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LETTER OF SUBMITTAL

HOUSE OF REPRESENTATIVES,
COMMITTEE ON WAYS AND MEANS,
Washington, DC, August 13, 2019.

Hon. NaNCY PELOSI,
Speaker, U.S. House of Representatives,
Washington, DC.

DEAR MADAM SPEAKER: On July 25, 2019, by a vote of 25 to 10,
I was directed by the Committee on Ways and Means to submit
herewith the Committee’s report of materials related to the exam-
ination of President Nixon’s tax returns to the U.S. House of Rep-
resentatives. Dissenting views are included.

Sincerely,
RICHARD E. NEAL,
Chairman.

(I1II)






Union Calendar No. 144

REPORT

116TH CONGRESS
HOUSE OF REPRESENTATIVES 116-186

1st Session

SUBMISSION TO THE U.S. HOUSE OF REPRESENTATIVES OF MATERIALS
RELATED TO THE EXAMINATION OF PRESIDENT NIXON’S TAX RETURNS
BY THE JOINT COMMITTEE ON INTERNAL REVENUE TAXATION

AugusT 16, 2019.—Committed to the Committee of the Whole House on the State
of the Union and ordered to be printed

Mr. NEAL, from the Committee on Ways and Means,
submitted the following

REPORT
together with

DISSENTING VIEWS

The Committee on Ways and Means, to whom were provided ma-
terials related to the examination of President Nixon’s tax returns
by the Joint Committee on Internal Revenue Taxation (now the
Joint Committee on Taxation), having considered the same, sub-
mits the following report of such materials to the U.S. House of
Representatives.

I. SUMMARY AND BACKGROUND

A. PURPOSE AND SUMMARY

The Committee on Ways and Means (“Committee”) recently met
in closed executive session to consider materials protected by 26
U.S.C. §6103 related to Senate Report 93-768, “Examination of
President Nixon’s Tax Returns for 1969 through 1972,” prepared
for the Joint Committee on Internal Revenue Taxation (now the
Joint Committee on Taxation (“JCT”)) by its staff. By a vote of 25
to 10, the Committee voted to submit those materials to the U.S.
House of Representatives.

B. BACKGROUND ON THE COMMITTEE’S WORK

The Committee has oversight and legislative authority over our
Federal tax laws. With this authority comes a responsibility to en-
sure that the Internal Revenue Service (“IRS”) is enforcing the
laws in a fair and impartial manner.
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Consistent with its authority, the Committee is considering legis-
lative proposals and conducting oversight related to our Federal tax
laws, including, but not limited to, the extent to which the IRS au-
dits and enforces the Federal tax laws against a President. Under
the Internal Revenue Manual, individual income tax returns of a
President are subject to mandatory examination, but this practice
is IRS policy and not codified in the Federal tax laws. It is nec-
essary for the Committee to determine the scope of any such exam-
ination and whether it includes a review of open tax years or un-
derlying business activities required to be reported on the indi-
vidual income tax return.

Accordingly, on April 3, 2019, Chairman Neal requested relevant
individual income tax returns and return information of the Presi-
dent and certain entities from the IRS. This request was made pur-
suant to the Chairman’s authority under section 6103(f)(1) of the
Internal Revenue Code and required that documents be provided
by April 10, 2019. On May 6, 2019, the Secretary of the Treasury,
who stated that he was supervising the handling of this matter by
the IRS, denied the Committee’s lawful request in reliance on ad-
vice from the U.S. Department of Justice.

On May 10, 2019, Chairman Neal issued subpoenas to the Sec-
retary of the Treasury and the IRS Commissioner for the tax re-
turns and return information that had been requested on April 3.
The subpoena required that documents be provided by May 17,
2019. The Secretary and Commissioner refused to provide the sub-
poenaed documents, relying on the same advice from the U.S. De-
partment of Justice. On July 2, 2019, the Committee filed a lawsuit
in the United States District Court for the District of Columbia to
enforce the subpoenas and the document request made under sec-
tion 6103.

On multiple occasions, the Secretary did offer to provide the
Committee a briefing on the Presidential audit process in lieu of
producing the requested tax returns and return information. On
June 10, 2019, eight officials from the IRS and U.S. Department
of the Treasury (“Treasury”) briefed eight bipartisan Committee
staff on the Presidential audit procedures outlined in the Internal
Revenue Manual. In anticipation of the briefing, Committee staff
prepared hundreds of questions for IRS and Treasury, including
many questions about how the mandatory audit process has been
applied to Presidents, both current and former. To facilitate a
meaningful meeting, pursuant to the Chairman’s authority under
section 6103(f)(4), the Chairman designated all Majority and Mi-
nority staff present at the briefing as his agents for purposes of re-
ceiving confidential taxpayer information.

Despite the Chairman’s designation, which had been transmitted
to the IRS and Treasury in advance, officials declined to answer all
specific questions about actual audits. This included declining to
answer basic questions about whether Presidential returns have
ever been filed electronically, how long Presidential audits gen-
erally take, whether there ever have been any assessments of tax
made to Presidential returns, or whether any President-taxpayers
have ever gone to IRS Appeals from a mandatory audit. In fact, of
the eight Treasury and IRS officials sent to the briefing, none had
ever been involved in a mandatory Presidential audit, evidencing
Treasury’s lack of intent to provide a meaningful briefing.
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In the absence of historical information from Treasury and the
IRS, the Committee has looked to other sources for information
about past Presidential audits, as well as about Congress’ prior use
of section 6103 to obtain tax returns and return information. To
the Committee’s knowledge, there is only one President for whom
information about the audit of returns is publicly available—Presi-
dent Richard Nixon. In the early 1970s, JCT conducted a com-
prehensive examination of President Nixon’s returns and released
a report of its findings. Also, according to an IRS memorandum
provided to Committee staff during the June 10 briefing, the IRS
implemented procedures for the handling of Presidential returns
because of issues that arose regarding President Nixon. Therefore,
in furtherance of the Committee’s ongoing work concerning the
Presidential audit process, the Chairman asked the Chief of Staff
of JCT to review JCT files of its investigation of President Nixon’s
returns to determine if, at that time, JCT staff sought and re-
ceived, under its legal authority, confidential taxpayer information
directly from the IRS.

II. EXPLANATION OF THE SUBMITTED MATERIALS

A. BACKGROUND ON THE SUBMITTED MATERIALS

In 1973, issues related to President Nixon’s tax compliance be-
came a matter of public concern. President Nixon generally denied
any impropriety and released a letter from the IRS noting that his
returns were accepted as filed and complimenting him for the care
taken in preparing his returns. However, as the controversy contin-
ued, President Nixon voluntarily made public his income tax re-
turns for the years he served as President—1969, 1970, 1971, and
1972—and requested that JCT (then called the Joint Committee on
Internal Revenue Taxation) review the returns with respect to two
issues.

JCT decided to conduct a comprehensive examination of Presi-
dent Nixon’s income tax returns for the years 1969 through 1972,
not limited to only the two issues identified by the President. In
its investigative report from 1974, JCT staff noted that “so many
questions have been raised about the tax returns of the President
for these years that the committee believed the general public can
only be satisfied by a thorough examination of the President’s
taxes.” The report stated that, though public discussion had fo-
cused largely on two issues, “broader examination was necessary in
part because various items on a tax return are often so interrelated
that distortions result if a comprehensive review is not made.” Ac-
cordingly, JCT staff “conducted approximately 30 interviews with
persons involved in different aspects of the President’s tax mat-
ters,” “made contact with numerous other possible sources of infor-

mation,” “sent staff members to California to consider various tax
issues,” “sent staff personnel to New York to carry out the exam-
ination,” “received numerous investigations made by [IRS] per-

sonnel,” and “employed experts to help it appraise the value of San
Clemente property.”

It had been assumed by many, including Members of the Com-
mittee, that JCT did not obtain confidential taxpayer information
from the IRS and solely relied on taxpayer information voluntarily
released by President Nixon. In fact, two Committee reports from
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the 115th Congress (H. Rept. 115-73 and H. Rept. 115-309), re-
lated to resolutions of inquiry directing Treasury to provide certain
returns of the President to the House of Representatives, stated the
following: “Some Members have suggested there is a precedent for
this—that tax-writing committees used the authority granted
under Section 6103(f) to access and review President Nixon’s tax
returns in 1973. However, such assertions are not supported by the
facts. The facts are these: President Nixon voluntarily released his
own tax returns|.]”

The 1974 JCT report contains numerous statements indicating
that JCT actually may have used its statutory authority to request
and receive from the IRS tax returns and return information of
President Nixon in connection with the audit. For example, the re-
port states: “The staff has examined the President’s tax returns
and/or accountant’s work papers for the years 1964 through 1968
and has confirmed or is satisfied that maintenance expenses were
taken as business deductions for each of these years.” These years
predate the returns publicly released by President Nixon and also
his term as President. Other statements in the report also indicate
that JCT staff reviewed return information for tax years and tax-
payers beyond that included in the material publicly released by
President Nixon.

Further, in a statement delivered on the House floor regarding
the report, the Honorable Wilbur Mills, then-Vice Chairman of JCT
and Chairman of the Committee on Ways and Means, stated:

“Mr. Speaker, I am transmitting to the House today, and
Senator Long is transmitting to the Senate, for the Joint
Committee on Internal Revenue Taxation the following
staff report, which represents an analysis of the Presi-
dent’s tax returns for the years 1969-1972.

There is a provision of law in the Internal Revenue Code
which says that the committee cannot release information
obtained with respect to a taxpayer’s return until a report
has been filed with the Congress. We are proceeding to
abide by that provision of law, by now filing the report
with the House, so it can subsequently be released to the
public.

[W]e are here and concerned about a provision of the In-
ternal Revenue Code. Anyone who should release any of
this information prior to its submission to the House would
be guilty of having committed a crime.”

These statements strongly indicate that the JCT report contained
confidential taxpayer information obtained directly from the IRS.

B. DESCRIPTION OF THE SUBMITTED MATERIALS

As discussed above, the Chairman recently asked the Chief of
Staff of JCT to review JCT files of its investigation of President
Nixon’s returns. Specifically, the Chairman’s letter to the JCT
Chief of Staff stated: “I request that you review available records
and files of the Joint Committee related to the investigation and
report whether you can state that the Joint Committee staff sought
and received, under its legal authority, confidential information di-
rectly from the Internal Revenue Service.”
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In researching the Chairman’s request, JCT staff confirmed that,
in 1973 and 1974, the then-JCT Chief of Staff made various re-
quests to the IRS for confidential taxpayer information of President
Nixon and others. The current JCT Chief of Staff concluded that,
based on his review of materials, “the Joint Committee staff sought
and received, under its legal authority, confidential information di-
rectly from the Internal Revenue Service that was used in the anal-
ysis presented in the report.” While it is true that President Nixon
voluntarily disclosed his returns for tax years 1969 through 1972,
JCT additionally sought from the IRS: (1) President Nixon’s re-
turns for prior tax years (1963 through 1968), (2) authenticated
copies of the returns voluntarily disclosed (1969 through 1972), and
(3) returns for additional taxpayers. Where records were available,
the IRS complied with JCT’s requests without delay or objection,
and as evidenced by the materials submitted, JCT received from
the IRS copies of the President’s returns for tax years 1966 through
1972.

The following materials were reviewed by the Committee in
closed executive session on July 25, 2019:

I. Letter dated July 23, 2019 from Chairman Richard E. Neal to
JCT’s Chief of Staff, Mr. Thomas A. Barthold, requesting that JCT
review available records and files and report whether JCT staff
sought and received, under its legal authority, confidential informa-
tion directly from the IRS related to its investigation of President
Nixon’s returns.

II. Letter dated July 23, 2019 from JCT’s Chief of Staff, Mr.
Thomas A. Barthold, to Chairman Richard E. Neal, concluding that
JCT staff sought and received, under its legal authority, confiden-
tial information directly from the IRS and enclosing two sets of
documents to substantiate such conclusion. The enclosed docu-
ments include:

A. Selected pages from the JCT staff report on President
Nixon that highlighted pertinent statements indicating that
the staff reviewed return information for tax years and tax-
payers beyond that included in the publicly released report.

B. JCT Correspondence

1. Letter dated December 13, 1973 from JCT’s Chief of
Staff, Dr. Laurence N. Woodworth, to the IRS Commis-
sioner, the Honorable Donald C. Alexander, requesting au-
thenticated copies of President Nixon’s returns for tax
years 1968 through 1972.

2. Letter dated December 13, 1973 from the IRS Com-
missioner, the Honorable Donald C. Alexander, to JCT’s
Chief of Staff, Dr. Laurence N. Woodworth, accompanying
the transmittal of copies of President Nixon’s returns for
tax years 1968 through 1972 (without attachments pro-
vided by the Commissioner).

3. Letter dated January 31, 1974 from JCT’s Chief of
Staff, Dr. Laurence N. Woodworth, to the IRS Commis-
sioner, the Honorable Donald C. Alexander, requesting
copies of President Nixon’s returns for tax years 1963
through 1967 and copies of returns of certain other tax-
payers.

4. Letter dated February 11, 1974 from the IRS Commis-
sioner, the Honorable Donald C. Alexander, to JCT’s Chief
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of Staff, Dr. Laurence N. Woodworth, accompanying the
transmittal of copies of President Nixon’s returns for tax
years 1966 and 1967 and explaining that copies of Presi-
dent Nixon’s returns for years earlier than 1966 had been
destroyed in accordance with the IRS’s regular procedures
(without enclosures provided by the Commissioner).
5. Letter dated March 30, 1974 from JCT’s Chief of
Staff, Dr. Laurence N. Woodworth, to Senator Carl T. Cur-
tis, a JCT Member, providing confidential material that
was taken from a taxpayer’s return and noting that unau-
thorized disclosure would be subject to penalties of law
(without attachments provided by Dr. Woodworth).
The Committee did not receive any tax returns from JCT as part
of this effort. By a vote of 25 to 10, the Committee voted on July
25, 2019 to submit these materials to the U.S. House of Represent-
atives.

III. VOTES OF THE COMMITTEE

The following statement is made concerning the votes of the
Committee on Ways and Means during the consideration of the ma-
terials reviewed in closed executive session on July 25, 2019.

A motion, pursuant to clause 2(g)(1) of House Rule 11, that the
Committee proceed to executive session offered by Mr. Neal was
agreed to by a roll call vote of 22 yeas and 17 nays. The vote was
as follows:

Representative Yea Nay Present Representative Yea Nay Present

Mr. Neal ..o X Brady ..o s X
Mr. Lewis . X Nunes X
Mr. Doggett ..o e Buchanan X
Mr. Thompson X Smith X
Mr. Larson ..... X . Marchant . X
Mr. Blumenauer .. X Mr. REed oo s X
Mr. Kind ........ X ME KEIY e e X
Mr. Pascrell ... X Mr. Holding .o s X
Mr. Davis ...... X Mr. Smith s X
Ms. Sanchez .. X ME. RICE ovvvvvveeeseecevvieisisss v X
Mr. Higgins ... L e Mr. Schweikert ...ooovevveeriiees e X
Ms. Sewell ..... C e s Ms. Walorski ... [ X
Ms. DelBene .. X Mr. LaHood (IL) oo e X
Ms. Chu (CA) X Mr. Wenstrup ......ooovvvevevvcieeices e X
Ms. Moore ..... X Mr. Arrington ..o e X
Mr. Kildee . X Mr. Ferguson ... PR X
Mr. Boyle .. X ME. ESEES oo s X
Mr. Beyer .. X

Mr. Evans . X

Mr. Schneid X

Mr. Suozzi X

Mr. Panetta X

Ms. Murphy X

Mr. Gomez ..... . X

Mr. Horsford .......ooveereeeecieriis X

A motion offered by Mr. Thompson to table Mr. Brady’s motion
to postpone to a date certain was agreed to by 23 yeas and 17 nays.
The vote was as follows:

Representative Yea Nay Present Representative Yea Nay Present

Mr. Neal ..o X s Mr. Brady ....coooovvvvveeienireieninns X s
Mr, LeWIS oo X e Mr. NURES .o X



Representative Yea Nay Present Representative Yea Nay Present

Mr. Doggett . X Mr. Buchanan X
Mr. Thompson . X Mr. Smith ... X
Mr. Larson ... X Mr. Marchant . X
Mr. Blumenauer X Mr. Reed X
Mr. Kind X Mr. Kelly X
Mr. Pascrell . X Mr. Holding X
Mr. Davis ... X Mr. Smith ... X
Ms. Sanchez X Mr. Rice X
Mr. Higgins oo v Mr. Schweikert X
Ms. SEWell oo s Ms. Walorski ... X
Ms. DelBene .... X Mr. LaHood (IL) ... X
Ms. Chu (CA) X Mr. Wenstrup .. X
Ms. Moore ... X Mr. Arrington X
Mr. Kildee X Mr. Ferguson . X
Mr. Boyle . X Mr. EStES oo X
Mr. Beyer . X

Mr. Evans X

Mr. Schneider X

Mr. Suozzi X

Mr. Panetta X

Ms. Murphy . X

Mr. Gomez ... X

Mr. Horsford X

A motion was made by Mr. Neal to move the previous question.
The motion was agreed to by a roll call vote of 25 yeas and 10 nays.
The vote was as follows:

Representative Yea Nay Present Representative Yea Nay Present

Mr. Brady ...
Mr. Nunes ...
Mr. Buchanan
Mr. Smith ...

Mr. Kelly

Mr. Pascrell . Mr. Holding ..o
Mr. Davis ... M. Smith s
Ms. Sanchez Mr. Rice

Mr. Higgins . Mr. Schweikert

Ms. Sewell ... Ms. Walorski ...

Ms. DelBene Mr. LaHood (IL)

Ms. Chu (CA) Mr. Wenstrup ..

Ms. Moore ... Mr. Arrington

. Kildee Mr. Ferguson

Mr. Estes

. Panetta .
Ms. Murphy .
Mr. Gomez ...
Mr. Horsford

S< 3K 3K 3K 3K 3K 3K 3K 3K 3K 3K K 3K K 3K K X 3K 3K < X < <X < <

A motion by Ms. Sanchez that the Committee submit to the
House of Representatives the letter from the Joint Committee on
Taxation and attachments was agreed to by a roll call vote of 25
yeas to 10 nays. The vote was as follows:

Representative Yea Nay Present Representative Yea Nay Present

Mr. Neal X Mr. Brady ... X
Mr. Lewis X Mr. Nunes X
Mr. Doggett . X Mr. Buchanan .....ccceeieee v e




Representative Yea Nay Present Representative Yea Nay Present
Mr. Thompson X . Smith (NE) ...
Mr. Larson X . Marchant
Mr. Blumenauer .. X . Reed
Mr. Kind X . Kelly
Mr. Pascrell . X . Holding
Mr. Davis ... X . Smith (MO) ..
Ms. Sanchez X . Rice
Mr. Higgins . X . Schweikert ...
Ms. Sewell ... X Ms. Walorski ...
Ms. DelBene .... X . LaHood

X CWeNSEIUD s e

Ms. Moore X . Arrington .. X
Mr. Kildee X . Ferguson X
Mr. Boyle . X . Estes ... X
Mr. Beyer . X
Mr. Evans .... X
Mr. Schneider .. X
Mr. Suozzi X
Mr. Panetta . X
Ms. Murphy . X
Mr. Gomez ... X
Mr. Horsford .... X
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Congress of the United States
#.S. Bouse of Repregentatives

COMMITTEE ON WAYS AND MEANS

1102 Lonswort House Osrce Buowe
{2021 225-3625

Wiashington, DE 20315-0348

hitp: waysandmeans house.gov

AT IFICH, KANE:

JAE ALY,
MNCRITY STAR JUECTIR

ARANTEN LASEY.
MABHTY ST QRECTON

Mr. Thomas A. Barthold

Chief of Staff July 23,2019
Joint Cornmittee on Taxation

502 Ford House Office Building

Washington, D.C. 20515

Dear Mr. Barthold:

In 1973 President Richard Nixon released to the public copies of his tax returns for the
years 1969, 1970, 1971, and 1972, along with other financial information. In a letter to Wilbur D.
Mills, the Chairman of the Joint Committes on Internal Revenue Taxation (“the Joint Commitiee™),
the President described certain transactions and tax. positions that had raised controversy. He
requested that “the Joint Committee on Internal Revenue Taxation ... examine both of these
transactions and ... inform me whether, in its judgment, the items have been correctly reported to
the Internal Revenue Service™ The Joint Committee decided to conduct a comprehensive
exarnination of the President’s income tax returns for the years 1969 through 1972, not limited to
only the two issues identified by President Nixon. The Joint Commitiee directed its staff to
undertake the investigation and prepare a report. The Joint Committee voted to submit the staff
report to the Congress.

While President Nixon made a public disclosure of his tax refurns for the years 1969
through 1972, I would like to know if, in addition to the publicly disclosed information, the Joint
Commitize staff sought information, as necessary, directly from the Internal Revenue Service
under its legal authority under the Internal Revenue Code (“the Code™). I request that you review
available records and files of the Joint Committee related to the investigation and report whether
you can state that the Joint Committee staff sought and received, under its legal authority,
confidential information directly from the Internal Revenue Service. If documentation of any Joint
Commiltes request or any correspondence from the IRS acknowledging such Joint Commiites
request(s) exists, I respectfully request a copy of such materials.

Sincerely,

The Tonorable RiCHETA £, Neal, Chairman
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1387H CONGRESS, 15T SESSION THGMAS A, BAATHOLD

s CHEF OF STARF

HOUSE SENATE RCBEAT P, HARVEY
TCHARD NEAL MASSACHUSETTS.  CHULK SRASSLEY, 1WA, QEPTY LHEF OF STARF
S CEOATA ARE AP O (
:;sr:f:&gg;::\s :gcﬂnﬁg‘,i:gegswus Q:ﬁngrﬁﬁg ﬂ{ me @HH?D %‘{ﬁtfﬁ
DEYINNURES CAIFORNS DEBIE STABEHCW, WICKIGAN Joint CoMMTTEE On TAXATION
502 FORD HOUSE QFFICE BURLDING
Wastnoron, 0C 20818-8483
{202) 225-3621
el gt gav
Honorable Richard Neal

Committee on Ways and Means
1102 Longworth House Office Building
‘Washington, DC 20515

Dear Chairman Neal:

In response to your request of July 23, 2019, my colleagues and I have reviewed certain
Joint Committee on Taxation’s file materials relating to the report: Joint Committee on Internal
Revenue Taxation, Examination of President Nixon's Tax Returns for 1969 through 1972 (JCS-
9.74), April 3, 1974 (“Joint Committee staff report”).! Based on this review, I can state that the
Joint Committee staff sought and received, under its legal authority, confidential information
directly from the Internal Revenue Service that was used in the analysis presented in the report.

1 enclose two sets of documents in support of my conclusion. Selected pages from a
public copy of the Joint Committee staff report comprise the first set of documents. President
Nixon had made public his tax returns for the years 1969, 1970, 1971, and 1972, and certain
other financial information. I have highlighted pertinent statements from the Joint Committee
staff report indicating that the staff reviewed retumn information for tax years and taxpayers
beyond that included in the publicly released material.

+ On pages 3 and 4, the Joint Comrmittee staff report states “[1}t was necessary to
consider a limited number of items relating to prior years’ retums.”

s Onpages 10. 11, and 12, the Joint Committee staff report specifically refers to use of
information from President Nixon’s return for the year 1968 in reference to the staff’s
analysis of the charitable deduction claimed for the gift of certain pre-presidential

papers.

s Onpages 41 and 42. the Joint Comunittse staff report specifically refers to use of
information from President Nixon’s return for the year 1968 in reference to the staff’s
analysis of the charitable deduction claimed for the gift of certain pre-presidential

papers.

1

The Joint Commities 0a Internal Revenue Taxation voied to submit the Joint Committee staff report to the House
of Representatives and to the Senate. On April 4, 1974, Congressman Wilbur Mills submitted the Joint Comminze
staff report to the House of Representatives and Senator Russell Long submitted the Joint Committez staff report
to
the Senate.
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Congress of the Tnited States
Jowt COMMITTEE ON TAXATION
TWastington, 8T 205156453

Honorable Richard Neal Page 2
U.8. House of Representatives

*  On page 113, the Joint Committee staff report states, “For example, on his 1968
return, the President deducted ...”

# Onpage 118, footnote 13, the Joint Committee staff report states, “The staff has
examined the President’s tax returns and/or the accountant’s work papers for the
years 1964 through 1968 ...”

= On page 155, the Joint Committee staff report refers to tax positions taken by Patricia
Nixon Cox and her husband Edward Cox, suggesting that the staff had examined
return information related to these individuals.

» On page 209, the Joint Conunittee staff report states, “The staff has examined Patricia
[Nixon]'s tax returns and confirmed this information.”

The second set of documents is copies of certain Joint Committee staff correspondence.
This material includes return information that is subject to the confidentiality restrictions of
section 6103 of the Internal Revenue Code and its attendant civil and criminal penalties for
unauthorized disclosure. Briefly described the enclosures are;

- e A letter dated December 13, 1973, from the Joint Commitiee’s Chief of Staff,
Laurence N. Woodworth to the Commissioner of the Internal Revenue Service,
Donald Alexander, and Commissioner’s reply (without the enclosure provided by the
Commissioner). :

® A letter dated January 31, 1974, from the Joint Commitiee’s Chief of Staff, Laurence
N. Woodworth to the Commissioner of the Intemal Revenue Service, Donald
Alexander, and Commissioner’s reply (without the enclosure provided by the
Commissioner).
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Congress of the United States

Jower Conarrres on TAXATION
TMashington, WL 20515-6453

Honorable Richard Neal Page 3
U.S. House of Representatives

= A letter dated March 30, 1974 from the Joint Committee’s Chief of Staff, Laurence
N. Woodworth to Senator Carl Curtis, a member of the Joint Committee on Internal
Revenue Taxation.
Singerely,
Es

Thomas A. Barthold

Enclosures
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helpful in the stoff examination of the President’s returns, and they

heave supplied most of the information requested.* i

In its examination of the President’s tax returns, the staff conducted
approximately 30 interviews with persons involved in different as-
pects of the President’s tax matters. In a number of cases, this repre-
sents more than one interview with the same person. In addition, the
staff has made contact with numerous other possible sources of infor-
mation, has on two occasions sent staff members to California to
consider various tax issues. and on another ocension has sent staff per-
sonnel to New York to carry out the examination. This is in addition
to information the staff received through numerous investigations
made by the Internal Revenue Service Eersonnel. Finally, the stafl
has employed experts to heig it appraise the value of the San Clemente
property—an engineering firm and an appraisal firm, both in Cali-
fornia. The staff believes that it has conducted an extensive
examination.

As is true in any examination of a tax retnrn, however, it is not
ossible to give assurance that all items of income have been included.
he staff report contains recommendations on two categories of income
which it believes should have been included but were not; namely,
improvements made by the Government to the San Clemente and
Key Biscayne properties which the staff believes primarily represent
personal economic benefits to the President, and economic benefits
gbtsinad b),i family and friends from the use of Government aircraft

or

£

1The sxceptions are listed Bere. (1) The Chajrman of the Jolnt Commitias requented in-
formation or}7 filzhts taken by the Prestdest and his tamﬂg on Govarnment slrplanes. Thia
fnformation was supnilsd only with respect to flights whare the family were passsugers
but the Presldent was not. The President’s counael respondad to Chalrman Long's letter
on April 1, 1974, that this nformation would not be furnighed nad indicated the regaoas,
742 response ts shown in the Appendix in Bxzhibit X1I-3.

{2) ause of the absence of the normal conisct with the tarpayer toward
the end of its lovestigation the sta® also submitted a series of questions for con-
sideration by the President. The questious submitted relate to issuey atill not fully aoswered
aftsr mapy intervisws were conducted with other persous involved in one way or another
with the President’s tax matters. These questions are ghown in the A,;;pendlx Exhibit X1l-1,
The stad racognizes that these questions were gubmitiad late ia the examination peried
208 that thiz may well account for the fact that the staX has not yet received an answer.
It 15 atill hoped, howsver, that answers will be forthcoming and that these ¢an be made

ublic.

; ated Information from the Prasident’s rep ven with respect
to gﬁn%ﬁ&%&&éx&%ﬁ))ém Fund.” The stall was made a'wars that certaln ex nditures
cut of this fund possibly bad been mads for peraonal items of the Presideat relating to bls
Ran Clemente residence. For this requon, the sta® requested a atatement from the Prest-
dent's represestatives op wilch of tde expaniitures made out of that fuad wers for the
Presidents personal benefit. The ataff's latter to the President's represantatives on this
matter {8 shown in Exhibit RII-2. On April 1, 1874, the F s :
to this request and indicated thal on the agis of sn investigation there was fouad only
one possible occasion pn which & personal expense of President Mizoa was pald oul of
the Gpecia] Projecta Fund, This waz for $330, which was a reimbursement for an
ezpenditurs for light bulbs at San Clemente, The staff has no way to verily ‘whether
thegs were ull the expenditurss made other thanp the letier, The leiter is showa in Exhidiy
pie i 20
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veturns for th  question. In addition, the staff hes limited its
recommendations to income tax matters, although in this examination
it found instances where the employment taxes wers not peid and gift
tax reburns not filed.

The steff has made no attempt in this report to draw any conclu-
sions whether there was, or was not, frand or negligence* involved
in any aspect of the returns, either on the part of the President or
his personal representatives. The staff belisves that it would be in-
sppropriats to consider such matters in view of the fact that the
House Judiciary Committee presently has before it an impeachment
investigation relating to the President, and that members of the Joint
Committee on Internal Revenue Taxation, along with members of the
House and Senate, may subsequently be called upon to pass judgment
on any charges which may be brought as  result of that investigation.
The staff believes that neither the House nor the Senate members of
the Joint Committee would want to have pre-judged any issue which
might be brought in any such proceedings.

The staff in preparing this report recognizes that an examination
by & committee staff, possibly with the publication of the recommenda-
tions does not retain for the taxpeyer his usual rights of review which
are available to him under the appellate procedurs in the Internal
Revenue Service and through the courts. For this reason, the staff has
attempted to examine matiers with great care before making a recom-
mendation which will resnlt in greater tax payments. At the same time,
however, the staff has attemptad to follow the standards which it be-
leves, under the Jaw, are required to be applicable to taxpayers
generally, and the staff has not withheld recommendations because of
the office of the taxpayer involved. The staff, in any case, believes it
should be emphasized that this is a report only. It is not & demand for
payment of taxes. Any tax payment is a matter for considerstion by
the taxpayer and the Internal Revenue Service,

SUMMARY OF RECOMMENDATIONS

The report which follows is divided into ten separate parts. Bach
of these deals with one or more major guestions with respect to the
tax returns of the President, In most cases the report indicates first
the scope of the examination and then presents an analysis of points
of Taw which may be involved. This is followed by a summary of staff
recommendations, and finally the staff presents an analysis of these
recommendations.

The stafl recommendations would make the following increases in
the President’s taxes for the years involved :

Yuar Progosed Dafichunsy fotarast Duliclaney plus intarust
8171, 05§ 24171, 085

Hi 1l [t

, 890 5,224 95,114

J44, 022 332,408 $475,431

3 1908 '3 st ot and t by tha Prasid id b ol
ince 196943 o closed yuar and any payment by the Prasidant would ho yeluntary, th sia¥ did oot §
paymund for the duficlency i Ws yenr, mmw.g* intorest wors to o Included, tgw mn‘unt w:m!? mméﬁ%zn intaraat

*7Phe addition to tox for negligencs itwelf, of course, 1s not n I 511
wiren thers i po inteat to dei‘r;gd {#2e 1R.C. aeetion 8853(a)). raud lssue, and applies
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The staff has also looked into the events relating to the deed. In
addition, questions have been raised ‘about certain restrictions on
nccess to the papers that were imposed in the deed. On this latter
point, ths question arises whather tha restrictions are such that the
ift should be treated as & gift of & futurs interest, which would not
e geductible under the tax laws regardless of when the gift was
made.

In its examination of this matter, the stafl has interviewsd the
reprosentatives of the President who were involved in the gift, includ-
ing White House staff, the President’s atlorneys (hoth former and
?reﬂent}, and the President’s accountants (both former and present),

n addition, the staff has interviewed personnel at the National
Archives, the General Services Administration, and all other indi-
viduals who {as best the staff can determineg) had some involvement
in this matter. In some cases witnesses have submitted written state-
ments of thair recollections following their staff interviews.

In the discussion set forth in this repori, the staff has made use of
all the memoranda, letters, and other date furnished to it, and in
addition has reproduced the relevant documents in full in the appendix
so that the public will have the opportunity to form its own impres-
sions from seeing the entire document rather than from relying on
the stafi’s summary of the document. ‘

2. 1968 Gift of Papers

President Nixon made his first gift of papers to the United States
aﬁisthng end of 1968 and took a charitabl thuti i ;
this g1 :

BANS.

The following is a brief summary of the manner in which President
Nixon made his 1968 gift of papers and & discussion of what was done
by those involved. This is important to the staff examinstion relating
to the 19691972 returns for two reasons. First, it is necessary to see
the procedures followed for the 1968 gift since this indicates what
information the peopls handling the President’s personal finances had
sbout gifts of papers in early 1069, In ths absence of information to
the contrary, it is ressonable to assume that the intended procedure
for & 1969 gift would be similsr to that for the 1988 gift. This is
suggested, for example, by the fact that on the President’s tax return
the gift of papers claimed in 1969 was viewed s a second installment
of President Nixon's pre-Presidential papers. T
inia 86 il i that ses

mine if ount available for carryove ‘
for tax purposes for the ; 8 Joint Com-
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ollowing is a summery of those procedures followed by Presi-
dent Nixon's representatives for his gift of papers in 1968. A full
discussion of the staff view on whether this gift is deductible for tax
purposes is discussed in Section 5 of this report,

Procedures followed for 1968 gift

First consideration of 1968 gifi—According to public statements
made by President Nixon, at a meeting he had with President Johnson
efter the election in late November or early December 1968, President
Johnson told him that he could obtain tax deductions for gifts of his
gapgrs. John Ehrlichman told the staff that President Johnson gave

resident-elect Nixon the name of an appraiser, Ralph Newman,
whom he had used.?

People assigned to work on gift.—Richard Ritzel, President Nixon’s
former law partner at what is now Mudge, Rose, Guthrie & Alexander,
told the staff that on December 15 or 18, 1968, he was asked b
President-glect Nixon to look into the dpossibiiit of making a gift
of papers in 1888, Mr, Ehrlichmsn told the staff that he was also
asked by Mr. Nixon to look into the desirability of making & gift
of papers, and Mr. Ehrlichman sssigned Edward L. Morgan and Egil
Krogh of his staff to this task.

Decision to make o gift.—Mzr, Ritzel told the staff that on December
22, 1968, he met with President-elect Nixon and reported that it
was feasible to make o gift but that, since it was close to the end of
the year, time would be & problem. Mr. Nixon told him to go shead.

Determination of amount of gift—Mr. Ritzel told the staff that an
accountant with the firm handling Mr. Nixon's taxes at that time
called him and said that they would need spproximately $60,000 to
use up the maximum deduction sllowable for 1968 (30 percent of
My, Nixon's adjusted gross income). Mr. Ritzel said that he came up
with & figure of $80,000 for the size of the gift because he wanted to
make sure that they had enough for the maximum deduction. Mr.
Ritzel said that a decision was made not_to make a larger gift with &
larger carryover at that time because Mr. Nixon was tﬁnkm ng of
assigning to charity income from certain royalties which he believed
miglﬁl not be appropriste for him to receive while serving as President.
Mz, Ritzel said that for this reason, and because of the short time
period during which they had to maks the arrangements for the g:ft,
they decided only to make a gift slightly larger then that needed to
us¢ up the maximum deduction for 1968 and to wait for the future
for other gifts.

Segregation of material for gift.—The re-Fresidential Nixon papers
weare stored in a werehouse near the offices of Mudge, Rose in New
York. During the week of December 23, 1968, & number of boxes of
these papers were transported from the warehouse to the offices of
the law firm. On December 26 snd 27, the boxes of papers ware
reviewed to isolats those that were sensitive in any way. Thoess who

3 A full discussion of the gmctie‘rs ot Preaident Johoson asd his stall on hia pra Presl

dential papers 13 set forid in Ssction &
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worked on this included Loie Gaunt, who had been with Mr. Nixon
most of the tima since 1951 and was the person most familiar with the
boxes of papers, since she had been invelved in organizing his files
and had a list of the contents of the boxes; Messrs, Morgan and Krogh
of Mr. Ehrlichman’s staff; and James P. (Pat) Tannian, a member of
the Mudge, Rose firm who assisted Mr. Ritzel with the papers. On
December 20 (Sunday), Ralph Nawmian, an appraiser, arrived and
was told by Mr. Ritzel the smount needed for the gift. Mr. Newmgn
told the staff that he worked with the group reviewing the material
to remove the more sensitive papers and then procseded to identify
sufficient material to cover the required amount that was to be
included in the gift. He said he identified the boxes by putting Roman
numerals on them and made an estimate of the value of each box.

1988 deed —Mr, Ritzel told the staff that on or sbout December 26,
1968, he drafted two deeds of gift, one eonminmg restrictions on access
and the other without restrictions. He said that his associate, Pat
Tannian, came to Washington to meet with Sheldon Cohen, the
Commissioner of Internal Revenus, on December 28, and that
Mr. Cohen assured Mr. Tannian that either version of the deed would
be acceptable for & tax-deductible gift. (Mr, Cohen has told the staff
that he met with Mr. Tannian but did not give this opinion, and
Mr. Tanninn bas told the staff that he does not recall that he, in
fact, showed the deeds to Mr., Cohen) Mr. Ritzel said that
Mr. Tannian also went to the General Services Administration to
have them review the deed and that they requested an additional
provision in the deed with restrictions to allow employees of the
Archives to catalog the gapers. Mr. Ritzel said that President-elect
Nixon was unhappy with the langusge of the unrestricted deed, so
he siined the one with the restrictions. Mr. Ritzel said Mr. Krogh,
who had taken the deeds to Xsy Biscayne for s ’nﬁ, came back
immediately so that the gift with the dead could ge nalized. The
1988 deed is Exhibit I-1 in the Appendix,

Delivery of papers.—~On December 30, 1968, a representative of the
National Archives, Peter Iacullo, who had been authorized by Lawson
Kuott, the Administrator of General Services, accepted the gift by
writing “accepted” and coumarsiining the deed on the last page
opposite Mr. Nixon's signature. The papers were picked up at this
time by the General Services Admimstration snd were transferred

Preside ‘tax return and $8,447.73 was available for carcyover
ta future years. The treatment of this available carryover to 1968
is discussed in Section § below.
& Documents on the Second Gift of Papers Furalshed the Joind
Committee by President Nixon's Representatives
President Nixon's representetives have releesed to the public or
submitted o the Joint Committes thres documents satting forth facts

and Jegal o;?zinions on the wvalidity of the charitable coniribution
deduction taken by Fresident Nixon on his 1989 tex return for the
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them. In addition, the restrictions apply to ell donated papers sven
though President Nixon has no commog law copyright in}:ngny of the
gf} ers. For example, a sizable portion of the “General Correspondence

e” donated in 1989 end ell of the “Children’s Letters” collection
donated in 1988 consist of latters received by the President. The com-
raon law co%}mgh t to these letters belongs to the writers of the letters,
not to the President. (This point is discussed in detail in the analysis
of Professor L. Hart Wright, which is set out in Exhibit I-4.) In these
cases, the restrictions on access and the rights retained by the President
must relate to the tangible personal property since the restrictions in
fact apply to these letters and since the President has no intangible
property nﬁhts in the letters. For these reasons, the staff believes that
the gifts of 1068 and 1969 are gifts of future interests in tangible
gemon@l property for which section 170(2)(3) prevents an income tax

eduction until the end of Mr. Nixon's presidency.

Deduction for gift of papers in 1569

As indicated above, the staff b elieves that a valid gift of papers was
not made prior to July 25, 1968, and, therefore, recommen enial of
the charitable contribution deduction for 1959 and the carryovers in
subsequent years. Also, the staff believes that o deed is necessary for

+

this gift because of the restrictions and that since delivery of the deed
conveying title of the papers to the United States, was not made
until after April 10, 1970, the gift was not valid before July 25, 1969.
But, even if the staff believed that a valid gift had been made before
July 25, 1969, it believes that the gift represents a ift of & future
interest in property and, therefore, that the charitable contribution
deduction would in any event not be allowable for 1969 and subsequent

years.
Carryover of excess deduction for gift of papers in 1968

1969 and the four succee ble years. T
taken 8s a deduction in 1969 or in the subsequent years because the
deduction claimed by the President on his 1969 tax return was 13.:1%3
enough to cover the maximum amount available in 1069 and in the
succeeding years since then. Since the staff believes that the charitable
contribution deduction for the gift of gapers' in 1569 should be
disallowed, this would have the effect of meking the carryover of
the excess deduction froma ths 1968 tax retum available m 1988,
It is for this reason that the staff believed it was necessary to maXs &
recommendation with respect to the 1988 gift. .
Becauss the staff believes that the restrictions contained in the
1988 chattel deed meke the gift a gift of a future interest in property,
it also belizves that the carryover, which would otherwise be availeble
for 1969 (sinee the deduction for the gift of papers in 1969 is dis-

allowed), is ot available.
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Statement on tox return on restrictions of gift

The Internal Revenue Service’s regulations require anyone taking
an income tax deduction for a gift of property to a charity to inclnde
on the tax return certain information, including any restrictions that
m»g be sttached to the gift. The President's tax return for 1960
hed an information sheet consistent with what was required by the
regulations, setting forth i iption of -
tion about the gift. it s stated ax

Thes hat thisstatementon th is inaccurate.
The staff has no conclusive evidence, howsver, that the statement
was made intentionally by those preparing the President’s tax returns
or any evidence that the President was aware of this siatement on
his tax return.

This statement on the 1§69 return was prepared primarily by Fraok
DeMarco, according to his statements and the statement of Arthur
Blech, the President’s accountant, to the Joint Committee staff.
Mr. DeMarco states that he knew of the 1969 deed and its contents
at the time the statement was prepared, but that since the 1968
desd contained similar restrictions and the 1968 tex return contained
the statement of no restrictions, he believed that s similar statement
was appropriate on the 1969 return.

6. Staft Analysis of Facts Relating to the Second Gift of Papers
Apart From the Desd

A, INTENTIONS OF PRESIDENT NIXON TO MAXE A GIFT IN RBARLY 1968

During the course of its investigation into the validity of the
deduction for the second gift of papers, the staff made an sffort to
determins whether President Nixon intended to make a gift of his
papers in the early part of 1989 and the amount of the intended gift,
including whether the thinking st this time was to make » bulk gifs
(that is, one lerge enough 1o permit & carryforward) or a one-year gifi
for tax purposss. The staff discussed this issue with several members
of President Nixon's staff who were handling his personal finances in
early 1969, other individuals who were involved in Presidant Nixon’s
legal end finencial matbers at that time, and personne! at the National
Archives who wers involved in the discussions and arrangements with
the White House staff relsting to ths gift. The following discussion of
intentions is based on the information the steff has received in the
interviews with these people and in the various iterns of correspondance
and mermorends that the staff obtained. The staff bas specifically
ssked the President's counsel to furnish all materials which may in
any wey provids information on the intent to make & gift in the early
part of 1969, but as yet at lsasi, the staf hes not received any infor-
mation other than whet is summarized below. During our interviews,
there were references to other internel White House memoranda not
referred to below, but the steff bas pot been furnished copies of them.
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basis in the New York property, the President failed to tuke nccount
of certain downwurd adjustments in his basis in that property which
are required under the law.

The President’s 1969 tax return contained n statement that both his
new and old properties were used us & principal residence und that
no part of either residence was "‘rented or used for business purposes
at any time.” As discussed below, these stalements are subject to
serious challenye.

Business use of the old and new property.

_The statement on President Nixen’s 1969 return that no rooms in
either the old residence or t.}xg new residence were used for business
gurpos_es at any time is inconsistont with othier statements made and

on f
apartment for business purposes.® Similar amounts were deducted for
ilsgsNaw York City apartment in earlier years at least as far back as

The committee staff hus no authority to exarnine the appropriate-
ness of these deductions and has no reason to question them. If the
deductions were correctly taken, they indicate that approximately
ono-quarter of the New York City apartment was used %’ot business
purposes. Thus, the gain from the sale of the a?artment attributable
to that poriion of the property cannot qualify fer nenrecognition
treutment under section 1034.°

Furthermore, the statement on ths President’s 1889 tax return
that none of the Sun Clemente property was used for business purposes
is inconsistent with deductions tuken on thut same return. On the
1089 tax return, & deduction wes cluimed for 25 percent of the mainte-
nunce costs of the San Clemente residence us “expenses incurred in
connertion with the use of residences for officinl government functions.”
Depreciation was taken on 25 percent of the building on the property
because & similar business use was claimed.®

Obviously, the statement on the President’s 1689 tax return that
neither the New York nor the Sun Clemente residences were used
for business purposes is not correct since deductions were taken for
husiness use of the New York apartment in prior yeers end for business
use of the Sun Clemente residence in 1988, .

The President’s representatives explain the discrepancy on the
Presidlent’s 1969 tax return with respect to the business use of the
Sun Clemente property by stating that the property wos, in fact, used
for business purposes und by admitting thut the stutement to the
.ontrury on the return wus incorrect. They state thai this misrepresen-
sation with respert to the property was a wistake on their part and
was not made intentionally. Mr. Blech, the Presidant’s accountant in

: o in eorreet, the Prisulent could wlso heve dedueted depreciation on approximately
tweﬁi;?;vgﬁ‘:gé:\){ of his :m:\rl ment. i fact, the President did not take thig deduetion,

+ As diseussed earlier In {pxl, the rgulations under se. tion 1034 cle:u'% states that if the old residence {8

used anly partially fur residential pumas&&"'tg%fy thgtx t:;s);r{é?&%?;}n%gﬁé; ilsn; nttkis: e\ ‘ﬁ?f;:‘,f‘ﬁgp{’{ﬂ“‘;‘,;’

hig section, .. . {(Regs. §1. HIN 5 .

::gti;g ;f 1;8535%% :f‘\}édci;,r %t. Repl. 386, 32d Cong., ist Sess. {1850}, P 109; 8. Rept. 737 {Purl 2) 82d Cong,,

152 gﬁs;ngzﬁé;g’olg%m this report, the siafl does question the validity of the 1880 deductions laken with
respoct; to the San Clemante property.
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occupancy requirement, There are certain exceptions under section
1034, but these have been carefully specified in the statute. For
example, in cases where the taxpayer begins construction of his new
residence within the required one-year period, the statute allows him
18 months in which to_occupy the property (sec. 1034(c)(5)). Also,
members of the Armed Forces who serve on extended active duty are
allowed 2 4-year period under the statute in order to comply with the
purchase end occupancy requirements (sec. 1034(h)).

In the most relevant case (cited by the President’s counsel on
this point), United States v. Sheahan, 12 AFTR 2d 5654, 323 F. 2d
383 (5th Cir. 1983), the court held that the taxpayer was not entitled
to nonrecognition treatment. There the taxpayer, a civilian Army
doctor, sold his home in Missouri in anticipation of hisretirement from
his Army post. The Army told him that he would be free to leave as
soon as & replacement physician could be found. The taxpayer then
purchased s residence In Atlanta, Georgia. He did not occupy the
premises within the required period, however. Although the court did
not question the taxpayer’s good feith and intent to occupy the prop-
erty, it held that this was not enough to override the clear statutory
mandate concerning occupancy.” Ses slso Rev. Rul. 60434, supra
(where the taxpayer's failure to comply was not excused even though
he was prevented from nceugying his new property because he was on
& 2-year assignment in another city).

Boais adjustment for “alloweble” depreciation

Ths President reported $142,912 of gain from the sale of his New
York apartment on his 1989 tex return (then sseking nonrecognition
treatment of this gain). This figure was based on the sales price for
his cooperative apsrtment of 312,500 less $189,588, consisting chiefly
of the President’s acquisition cost of the stock, the cosis of certain
improvements to the apartment and miscellaneous iterns. There were
no downward adjustments made to this basis because of depraciation
resulting from the cleimed partial trade or business use of the proFerty.

As discussed above, for the years from 1883 through and including
1968,” the President deducted s portion (epproximately one-fourth) of
the meaintenance expenses of the apartment as trade or business de-
ductions. Thus, the President was entitled to deduct an allowance for
depreciation basad on approximately one-fourth of -the value of the
epartment and its improvements (under sec. 187 of the Cods)."

In fact, the President did not claim a deduction for depreciation in
1568 or earlier years. Nonetheless, the allowable dsprsciation must
reduce the President’s basis in his stock and other property. Section
1016(2) (2) of the Code provides for an edjustment to basis for deprecia-
tion and smortization to the extent that such depreciation and amorti-

12 At lenst pariof the delay in occupying the new reafdence was castsed by the fact that tha tax Y was nnt

released from his Army post st quickly as he hagd sxpected, The taxp _y ppacently did noe.‘ﬁy on this

but the court was awora of this fact whon L made ftadeaision. o .

ined the Prasident’s tax retuiis andjor ‘s«euxxmntis:wg% gape enrs
: e tnkan ay

Hora fere ul.kmguz The stalf has axk R:rme!axmtumm;h i VQ vark
. : : 481 - 3 3 untanl’s work pa 5
182 Qb\ 18 y o !‘aﬁixr?n!\'!‘i‘.ﬂ ‘kﬁdﬂﬁp\h‘iu'hﬁaﬂu ﬁm]‘m W DUt i ﬂma . x“’@ ﬂ“}i but ha Ave u&b&m

furnishied elther of 3}
from ils intarview with tha Preatdent's accountant, the stafl has no Indication that o similar deduction for
bustniosg use of the spartment was not taken in 1983 and, accordingly, hov used this year as wall in recomput-
i"? the allowabls depreciation,
% This rasult is not changed because the Pragident held the asinrtmem. through means of stock in & co-
parstive b cor fon yince section 218{e} of the Intarnal Hevenuo Codo allows & pasy-through of
g.g;:rgis; allowsbla depreciation to tha tenant-stockholdar of 8 cooperstive housing unit, in this case the
ant.
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ment was befors the sale, or at the time of the sale. Again, because of
the lack of evidence and the need to have clear evidence in intrafamily
transactions, the staff believes this issue must be resolved against
President Nixon. Consequently, the staff concludes that President
Nixon should report all of the gain realized on the sale of the Cape
Florida lots in 1972 as his income. There is & question whether he
should report the transfer to Patricia Nixon Cox (less $20,000 plus
6 percent per snnum from July 1, 1967, to the date of payment) as
8 gift to her. (President Nixon, of course, would be entitled to n
deduction for the interest paid in the year 1973.)

Tazx adjusiment

The President reported on his 1972 Federal tax return that
$11,616.59 was the allocated portion of profit from the installment
sale of the Cape Florida lots due his daughter Patricia. (The staff
understands, however, that President Nixon did not distribute any
of this gain to Patricia in 1972 although he did receive $39,150 as
an initial down payment.) The staff believes that the $11,616.59
sllocated to Patricia should have been reported by the President
as his gains, thus increasing his total gain on this installment sale
from §17,424.83 to 529,041.47.

The staff believes that the remaining gain on the installment sale
of the Cape Florida lots, amounting to $82,228.38, should be treated
as taxable income to the President on his 1973 tax return.

an he instalimen ‘ape Florida lots.

The President’s note to Patricia, which amounted to $20,000 and
which called for an interest payment of 6 percent per ennum, was
liquidated on March 12, 1973. Patricis, s ould, therefore, report
interest income from that note which was g&id to her in 1973.

Finally, on this same basis, because the President’s payment to
Patricia was in the amount of $85,000 and she loaned the President
$20,000, she may have received a gift from the President in 1973
amounting to $45,000, less interest on the note at 6 gercent per anaum
from May 1967 to March 1973. Accordingly, the question arises
whether President Nixon should also file e gift tax return for 1973 for
this gift to Patricie.
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refused to accept income due them from an employer, the courts have
held thet no taxable income should be attributed to the employee,
Commisgioner v. Gignnini, 120 F.2d 638 (0th Civ. 1942). On these
grounds the staff believes that the President's agreement did not give
rise to taxable income to him, ‘

2. Dependency exemption for Patvicia Nizon

In 1962 aud 1570, President Nixon claimed his daughter Patricia
s % dependent. Undev sections 131(e) and 132 of the Internal Revenue
Code, he was entitled to do this if he supplied more than half of
Patricia’s support and if she either had gross income of less than $600
u; 1969 ($625 1 1070) or if she was a student or was less than 19 years
of age.

Arthur Blech informed the staff that Patricia’s income was less
than $600 in 1969 and less than $625 in 197 has exaniined
Patricia’ his. information, Therefore, the
President was entitled to a dependency exemption for her in those
vears.

3. 8als of stock in Fisher's fsland, Ine.
Tha December 8, 1973, White Fouse statemant on President Nixon's
ersonal finances states the following about the sale of his stock in
Fisher's Island, Inc.: ;

“The onfy stock that President Nixon owned upon taking office
was in Fisher's Is’and, Ine, Fisher’s Island, Inc. is a corporation
in Florida formed in 1957 for the purpose of acquiring and de.
veloping Fisher’s Island in Biscayne Bay. Mr. Nixon bought
169,891 shaves in the eompany in 1987 nud prior years for $199,891,
After he became President, Mr. Nixon decided to limit his invest-
ments to real estate. Government bonds, and cash or its equivalent.
President Nixon transferved 14.000 shares for $13,000 net to ful
fill options given by him to others in 1967. e sold 185,861 shares
of Fisher's Island stock back to the company on May 22, 1969 for
$371.782. His 1969 Federal income tax return shows a capital gain
from that sale of $184,891 and tax paid on that amount.”

The steff has examined this transaction und verified the amounts
stated. It finds nothing improper with the way President Nixon re
ported the transaction on his 1969 tax return.

4 Deductions on Whittler property

President Nixon claimed losses totalling $24,050 between 1969 and
1972 in connection with a honse in Whitter, California, which he owns
and rents out at a nominal rent. The staff believes this property was
treated correctly on the President’s tax returns. Under section 212 of
the Code, expenses of maintaining property held for investment pur-
poses can be deducted even though the amount of income received
from the property is Jess than total expemses. Since the staff believes
that President Nixon holds the property for investment purposes, it

views these deductions as properly taken.

5. Treatment of expense allowances ‘
President Nixon included his $30,000 expense allowance as ncome

and deducted his employee business expenses s itemized deductions.

Under section 62(2) (A) of the Internal Revenue Cede, trade and busi-
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Congress of the Wnited States

Joint COMMITTEE ON INTERNAL REVENUE TAXATION

Washington, B.E. 20315

i, 1% 1973

Ssvorable Tonald €. Alasander
Cormdiagioasyr

Intornal Sevenyd Hervies
Taghington, .G,

Posr Hr, Quoomissioner:

The Joint Commiftes on Intornal Hoveous Taxation
Bas recently agroed fo o regueut from the President of
the Dnited Siaften %o oxunine bis tox selurse for the
yoars 1989 theough 1572, In view of this, I wonid like
to roguest frose you eoples of hids voturow for the years
1088 throuzh 1072, Thooo sbhould be autheniicated coples,
and wo would like any otber metorinl viich you wmay have
which bears on this subject. Jooloded in thisg, if
posnible, should be & copy of ithe patepial gend o you
by Benator ¥oigker relutive do the Pregidant's choritedbls
eontribution dedunsion,

1 an rogueating the 1888 return on ihe President
wot Doonuse wo iotomd o oganming 1t o3 oueh Lot boostso
it soomed spproprists fo soo ot rolatlionship thin relurn
might have o Big 1859 and leter volurns.

1f tho Intermal feovenue Servioo 19 rovmasining any
wf the returnn I have reforred to nbove, I would sporeciste
tho opportunity of baving o conforence with the sgouis
sosigted o sach ovmdnations,

Slneoroly yours,

Lauronco N, Yoodworid
INUew 12/18/98
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"Department of the Treasury / internal Revenue Service / Washington, D.C, 20224

Commissioner
December 13, 1973

Dr. Laurence N. Woodworth, Chief of Staff
Joint Committee on Internal Revenue Taxation
1015 Longworth House Office Building
Washington, D. C. 20515

Dear Larry:

Attached, in response to your December 13, 1973, request,
are true copies of the original joint federal income tax returns
filed by Richard M. and Patricia R. Nixon for the taxable years
ending December 31, 1968, through December 31, 1972, Also
attached is a photocopy of a letter dated December 10, 1973,
addressed to me by Lowell Weicker, Jr., United States Senator,
together with a 16-page memorandum that accompanied that letter,
which is referred to on its face as a Summary of Facts Re Income
Tax Deduction by Richard M. Nixon. ’

At such time as the conference referred to in the last
paragraph of your letter is held you may review other materials
in the hands of the Revenue Agents assigned to the examination
of these returns. Should you desire copies of any or all of
that material we can make them available to you at that time.

With best wishes,

Sincerely,

Donai& C. Alexander ‘e

Attachments
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Congress of the Enited Dtates

JoinT CoMMITTER ON INTERNAL REVENUE TAXATION

ashington, B.L. 20515

JBM 31 1974

Honoradbls Doznald €. Alexzander
Coxnisgiconer

Internal Revenue Service
Vaghington, D. €.

Dear Ur. Comissioner:

In connsetion with the Juint Coomities on Internal
Rovenue Taxzation's exanination of the taz returns of
the Prosident of the United Sietos, I had previously
requested copies of his returns for the years 1948
threeuzh 1973. I would like to reguest from vou at this
tine copies of his returss for the years 1963 through
i867. As indicated in ny request for tho 1963 return
of the Presidont, we do not istend to oxamine theps
prior returns as such but belleve it is appropriate o
review theso returns to determine vhat relationship, i
any, they might have to hiz 1269 and later returng,

I would alno 1ike to reguest the tax roturss Filed
by Tricla Hixon and, sfier her marriasge, the veturns
#1led by hor and her bushand, Rdward Cox, for the years
1868 through 1972, ¥e do mot intend {0 ozanine thems
roturns ozcept to determine what relationship, iF any,
they night bave in conmection with our ezanination of
the President’s returus.

Sincerely yours,
{signed) Daurenss M. Woodworih

inurence ¥, Voodworih

BS:jer /19774
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SILIIRI
February 11, 1974

Dr. Laurence N. Woodworth
Chief of Staff
Joint Gommittea on Internsl
Revenue Taxation
1015 Longworth House Office Building
Washington, D. €. 20515

Deaxr Dr. Woodworth:

In accordance with your request, I am emclosing certified
coples of the income tax returns of Richard M. and Patyicia R,
Nixon for the calendar years 1967 and 1966,

We. do wot have the taxpayers' veturns for years earlier
than 1966. I understand that these returns have been destroyed,
in eccordance with our regular procedures.

We are teking steps to obtaln the tax returns that you
rgguegted for Petricia (Triecia) and for hersslf and her busband,
Edward Cox, .

S8incerely yours,

/s/ Donald €, Adexoudsy
Donald €. Alexander

Enclesures 2
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Congress of the Wnited States

Joint COMMITTEE ON INTERNAL REVENUE TAXATION "’?/;w

Washington, BEL, 20515

Hareh 35, 1874

Honorable Carl T. Curtis
United States Benate
#ashington, D. C.

Deaxr Senater Curitis:
Boy Attachod material

1 an giving you the enclomed factual material to
o included in the report on the President’'s returns
at the direct instruction of Chatrman Long.

Ko one else is receiving the material at this
tize {althcugh the Preosident’'s attorneys will
probadly fecoive it Menday). This material is
confidential and not to be seen by snyone other than
the attorseye you consult aceording to my instructions
from Chairman Long.

Thiz uatorial is preliminary and subjest to change
sithough I do not beliove it will be changed in any
sghatantive way.

This containg material taken from a tazpaysr 8
return and thevefore its unsuthorized release would be
subject ¢o peralties of lawv. This is being given to
you aoly to aid you in the comuitises executive smession
discussion as suthorized by law with zespsct to tax
roturng.

Sincevely yours,

inurense 8, Vondyorth

LEW/jm
3/30/74



DISSENTING VIEWS

Committee Republicans vehemently oppose the Committee’s ac-
tion of holding a secretive executive session meeting on July 25,
2019, and voting to release documents that were previously pro-
tected as confidential under section 6103 of the Internal Revenue
Code.! Committee Republicans oppose both the secretive process
leading up to the meeting and the substance of the meeting itself.

The Chairman announced the meeting on July 23, 2019, to be
held on July 25, 2019, but only provided a cryptic description indi-
cating that the purpose of the meeting would be to consider “His-
torical documents protected under Internal Revenue Code section
6103.” No additional information was provided in advance. Com-
mittee Members on both sides of the aisle had no idea what histor-
ical documents they would be reviewing during the meeting. Com-
mittee Members were not given the opportunity to review the ma-
terials prior to the meeting, as has been Committee practice during
previous executive session meetings.

For example, during the last executive session by the Committee,
held on April 9, 2014, then Chairman Dave Camp (R-MI) gave
members twenty-four hours prior to the meeting to review the ma-
terials they would be voting on which related to the Lois Lerner
criminal referral. Additionally, both Republican and Democrat
Members and staff participated in the more than 10-month long
investigation which included more than 60 transcribed interviews
and review of 660,000 pages of documents. This transparency
helped Members digest the information, which allowed time for
thoughtful analysis prior to the executive session. Sadly, none of
these steps were taken leading up to or during last week’s execu-
tive session meeting where the Committee Democrats voted to
make public documents related to an audit by the Joint Committee
on Taxation (JTC) of President Nixon’s tax returns (the Nixon Ma-
terials). As a result, the press published a variety of wild assertions
and speculation about the true purpose and subject of the executive
session.2

Once the Chairman began the executive session portion of the
meeting, he announced that Members would receive only fifteen
minutes to review the Nixon Materials. While the Chairman char-
acterized the materials for review as only a few paragraphs, Mem-
bers were actually presented with a packet of twenty pages of docu-
ments. After Committee Democrats voted down a motion to extend

126 U.S.C. §6103 (2019).

2Brian Faler, Even Members Seem in the Dark about Hush-Hush Ways and Means Huddle,
PoliticoPro (July 24, 2019, 5:28 PM) (citing Democrat Members of Congress describing the exec-
utive session as an opportunity to update Members on their legal fight for the President’s tax
returns); Kaustuv Basu and Colin Wilhelm, House Dems May Boost Trump Tax Return Argu-
ment in Closed Session, Bloomberg Tax (July 24, 2019, 4:57 PM) (citing a House aide stating
that the documents could help with legal arguments in support of the accessing the President’s
tax returns); Bernie Becker, Getting Historical, Politico Morning Tax (July 25, 2019, 10:00 AM)
(quoting the Chairman as describing the proceedings as “good” and newsworthy”).

(29)
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the review time from fifteen minutes to two hours, Committee Re-
publicans secured an agreement from the Chairman to allow one
hour for review. Although an improvement from fifteen minutes,
this amount of time was insufficient for a thorough review and
analysis of the materials.

Not providing Members a chance to review the materials prior to
the executive session meeting or providing sufficient time during
the meeting itself presented significant problems and led to a cha-
otic meeting. At the outset, Members were asked to accept the
agency of the Chairman and told that once they accepted §6103 in-
formation, they would be subject to substantial liability if they
were to disclose any aspect of the protected materials. The willful,
unauthorized disclosure of a tax return or tax return information
is a felony, punishable under Internal Revenue Code section 7213
by up to five years imprisonment, a fine of not exceeding $5,000,
or both, together with the costs of prosecution.? Some Members
were understandably uncomfortable accepting the Chairman’s
agency and the potential criminal liability risk without any indica-
tion as to the purpose of the meeting or the nature of the mate-
rials. As a result, some Members left without participating.

Another concern with the process was with the lack of participa-
tion by JCT, which typically provides Members nonpartisan tech-
nical advice and expertise on various tax issues. No members of
JCT staff appeared at the meeting, nor were they available for
questioning. JCT staff compiled and provided the materials to the
Chairman and, therefore, were in the best position to speak to
them. This was particularly surprising because JCT’s presence is
standard practice for Committee business meetings when tax infor-
mation with which JCT is familiar is considered. JCT usually an-
swers technical questions so that Members can better understand
the materials prior to voting.

Finally, the executive session meeting was scheduled on the last
day prior to a six-week House recess and on an already incredibly
busy day for the Committee. Squeezed in between a full committee
hearing on Social Security, a Rural and Underserved Communities
Health Task Force meeting, and House Floor votes, the executive
session meeting was extremely rushed. Members were simply not
given the enough time to thoughtfully consider the materials and
come to a reasoned decision on how best to proceed. Indeed, after
taking an hour to review the Nixon Materials, many Republican
Members were still wrestling with the context and purpose of the
documents. Given the rushed time frame, however, Democrat Mem-
bers repeatedly interrupted Republican Member deliberations and
the Chairman appeared ready to continue the proceeding without
any Republican Members participating. Even after the proceeding
concluded, most Members had no idea what information could and
could not be shared. No guidance was provided.

In all, the executive session meeting was a failure in planning
and execution. Members were ultimately asked to vote to publicly
release information without sufficient time to review, analyze, di-
gest, and discuss whether public disclosure was appropriate and
desirable. Several Republican Members declined to participate in

326 U.S.C. §7213(a) (2019).
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this unfair and secretive process due in large part to a lack of
transparency and advanced notice of the materials to be evaluated.
The Members that did participate were left no choice but to vote
no on public disclosure given the lack of time for review and their
inability to ask questions of JCT staff. The chaotic nature of the
meeting represented the worst of the House of the Representatives.
As Committee Republicans noted, the process for carrying out the
executive session was below the dignity of the Ways and Means
Committee and should not be replicated or repeated.

NO JOINT COMMITTEE ON TAXATION STAFF WERE AVAILABLE FOR
QUESTIONING

The executive session meeting and the Nixon Materials that have
now been publicly released place JCT at the center of the matter.
The materials show that JCT staff provided the documents to the
Chairman and the documents relate to JCT work done in the
1970s. As discussed above, no members of JCT staff attended the
executive session meeting. Given JCT’s central role in relation to
the documents at issue, and the number of questions Committee
Republicans have for JCT, it was disappointing that JCT was not
made available during the executive session meeting. Following the
meeting, Ranking Member Kevin Brady (R-TX) sent a letter to
JCT on July 26, 2019, with an initial set of questions Committee
Republicans would have asked if they had been given the oppor-
tunity; a copy of that letter is attached as Attachment A. JCT’s re-
sponse letter is attached as Attachment B.

THE NIXON MATERIALS LIKELY SHOW CONSENT NOT COMPULSION

In 1973, President Nixon voluntarily asked that JCT examine his
tax returns. Committee Democrats argue that certain related docu-
ments establish some precedent for their politically motivated at-
tempt to weaponize the tax code and publicize President Trump’s
tax returns. This is not so. The two matters are entirely distin-
guishable and attempts to connect them are misleading.

President Nixon initiated the JCT examination of his tax returns
voluntarily and without any legislative purpose. Instead, the pur-
pose of President Nixon’s action was to answer specific questions
that had been raised in the press and “to dispel public doubts.”+

To date, there is no evidence that the audit work by JCT re-
quired the use of its authority under § 6103 or any other statute.>
President Nixon asked the committee to conduct an examination
and the committee agreed to undertake that work. Although Mr.
Barthold stated in his July 23 letter to Chairman Neal that JCT
“sought and received, under its legal authority, confidential infor-
mation directly from the Internal Revenue Service,” in his July 29
letter to Ranking Member Brady, Mr. Barthold indicated that he
did not have access to all records necessary to confirm that consent
to the disclosure of tax returns was not provided by President

4Joint Comm. on Internal Revenue Taxation, Examination of President Nixon’s Tax Returns
for 1969 through 1972, JCS 9-74 (93rd Cong. 1974).
526 U.S.C. §6103 (d)(1) (1974).
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Nixon (or his attorneys).¢ The July 29 letter further indicates that
there is evidence that certain additional private tax information
was provided voluntarily by President Nixon’s accountant.” This
makes sense given that President Nixon stated that the JCT would
have “full access to all relevant documents pertaining to these mat-
ters and will have the full cooperation of my office.” 8

President Nixon’s statement providing full access to all relevant
documents makes clear that he expected that the JCT may need
additional information to complete the examination, such as tax re-
turns and tax return information prior to 1969 and accountant
work papers. The 1973 and 1974 letters between JCT and the In-
ternal Revenue Service (IRS), which the Committee voted to pub-
licly release during the executive session meeting on July 25, 2019,
substantiate JCT carrying out this agreement. Given the voluntary
nature of President Nixon’s request to JCT, it is highly likely that
President Nixon’s representatives were involved in conversations
with JCT to make accommodations to allow JCT to gather the in-
formation it needed. In addition, IRS procedures specify that re-
viewing related returns is part of its normal audit process and
would be expected from JCT, as the transactions in question may
have been related to line items from returns prior to 1969.9 Re-
viewing limited line items on returns prior to 1969 would have al-
lowed JCT to check for consistency across the returns, which is a
standard IRS auditing practice.

As the above example indicates, the Chairman’s current request
for President Trump’s tax returns differs markedly from the cir-
cumstances surrounding President Nixon’s returns. President
Nixon consented to releasing his returns, President Trump has not.
JCT had approval from President Nixon to seek additional tax-re-
lated information, if necessary, as part of their review. The publicly
released letters between JCT and IRS in 1973 and 1974 do not set
a precedent for Chairman Neal’s request for President Trump’s tax
returns. The two situations make for nothing but an apples and or-
anges comparison.

Chairman Neal’s request continues to a be an effort to weaponize
the tax code and publicly release President Trump’s tax returns for
political purposes. President Trump has not consented to the re-
lease of his private tax return information and the Committee has
no legitimate legislative purpose to justify its request under § 6103.

THE NIXON MATERIALS DO NOT ESTABLISH A § 6103 PRECEDENT

Committee Democrats’ attempt to find a precedent for their ille-
gitimate request for President Trump’s tax returns fails for two ad-
ditional reasons. First, neither JCT nor the IRS referenced § 6103
in any of the Nixon materials publicly released on July 25, 2019.
And second, Congress made significant changes to §6103 in 1976.

The Nixon Materials, specifically the 1973 and 1974 letters pro-
vided by JCT, do not cite to any statutory authority at all in con-

6 Letter from Thomas Barthold, Chief of Staff, Joint Comm. on Taxation, to the Hon. Kevin
Brady, Ranking Member, Comm. on Ways and Means (July 29, 2019).

71d.; see also, Joint Comm. on Internal Revenue Taxation, Examination of President Nixon’s
Tax Returns for 1969 through 1972, JCS 9-74 at 118 n. 13 (93rd Cong. 1974).

8 Joint Comm. on Internal Revenue Taxation, Examination of President Nixon’s Tax Returns
for 1969 through 1972, JCS 9-74 (93rd Cong. 1974).

9 Internal Revenue Manual, 4.10.5.4, Related and Spin-Off Returns.
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junction with the requests to the Internal Revenue Service. It is
unclear what, if any, statutory authority JCT relied on when mak-
ing the requests or on what authority IRS relied on in fulfilling
them. Given that President Nixon requested the inquiry and stated
that JCT would have all relevant materials, it appears much more
likely that the JCT requests relied on the consent of the taxpayer
as the basis for obtaining the requested information. Although Mr.
Barthold acknowledged in his July 29 letter to Ranking Member
Brady that JCT did not have any records indicating there was a
consent document, he made clear that the best source for such a
document would be IRS records.1® The unique context surrounding
the Nixon Materials and President Nixon’s voluntary submission to
a JCT examination make that situation simply inapplicable to the
Ways and Means Committee’s modern-day request for President
Trump’s tax returns.

The Democrats’ search for a precedent fails to consider the fact
that Congress amended 26 U.S.C. §6103 substantially via the Tax
Reform Act of 1976.11 Prior to 1976 and during the time JCT was
examining President Nixon’s tax returns at his request, tax returns
and tax return information were considered public records. The Tax
Reform Act of 1976 fundamentally changed the treatment of tax re-
turns and return information and established the structure of
§6103 as it generally exists today. Significantly, the Act changed
the default rule of §6103(a) to establish that tax returns and tax
return information are presumed confidential subject only to spe-
cific statutory exceptions.'?2 These amendments to § 6103 marked a
significant change in the legal approach to the privacy of taxpayer
information. For the first time in modern history, taxpayers had
the security of knowing their tax returns and tax information
would be kept confidential. Any statutory analysis taking place in
2019 and beyond must be informed by the 1976 amendments that
changed the nature of taxpayer privacy protections.

The legislative history surrounding the Tax Reform Act of 1976
demonstrates the significance of the changes it made to the tax
code. Protecting taxpayer privacy was central to the debate and
Congress intended that the law would prevent misuse of taxpayer
information for political purposes. While numerous members of
Congress addressed these issues, Senator Bob Dole (R-KS) clearly
a}t;ticulated the importance of the issues Congress was debating at
the time:

I cannot stress enough the importance of preserving the
confidentiality of individual tax returns . . . . I speak of
a more basic, procedural unfairness in the tax laws which
presently permits supposedly confidential individual in-
come tax returns to come into the hands of literally thou-
sands of bureaucrats outside the Internal Revenue Service,
and which leaves open the possibility that mischievous po-
litical operatives will again attempt to gain access to such

10 Letter from Thomas Barthold, Chief of Staff, Joint Comm. on Taxation, to the Hon. Kevin
Brady, Ranking Member, Comm. on Ways and Means (July 29, 2019).

11Tax Reform Act of 1976, Pub. L. No. 94455, 90 Stat. 520 (1976).

12 Compare 26 U.S.C. §6103(a) (“Returns made with respect to taxes imposed by chapters 1,
2, 3, and 6 upon which the tax has been determined by the Secretary or his delegate shall con-
stitute public records.”) (1970), with 26 U.S.C. §6103(a) (“Returns and return information shall
be confidential, and except as authorized by this title . . . .”) (1976).
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returns for partisan political purposes. The tax privacy
sections of H.R. 10612 will assure every American that his
or her tax return will remain confidential and immune
from political misuse.13

Protecting taxpayer information from partisan political misuse
was central to the passage of the Tax Reform Act of 1976. Congress
intended to prevent what Chairman Neal and Committee Demo-
crats are seeking through their request for President Trump’s tax
returns.

THE PUBLICATION OF PRIVATE TAX RETURN INFORMATION DOES NOT
CREATE A LEGITIMATE LEGISLATIVE PURPOSE

Chairman Neal’s effort to obtain President Trump’s tax returns
continues to be political in nature, lacking a legitimate legislative
purpose. From the beginning, Committee Democrats have sought to
weaponize the tax code in an effort to damage their political oppo-
nent, President Trump, through the publication of his tax returns.
Chairman Neal and other Committee Democrats have made nu-
merous statements demonstrating their true purpose in requesting
the President’s tax returns. The following is but a small, represent-
ative sample of those comments:

e During the 115th Congress, then Ranking Member Neal
stated that “Committee Democrats remain steadfast in [their]
pursuit to have [President Trump’s] individual tax returns dis-
closed to the public.” 14

e Chairman Neal stated earlier this year that “the public
has reasonably come to expect that presidential candidates and
aspirants release those documents.” He also said that “[w]e
need to approach this gingerly and make sure the rhetoric that
is used does not become a footnote to the court case.” 15

e Another Committee Democrat noted on television that the
Committee’s Oversight Subcommittee hearing was intended to
“lay the foundation for the public purpose to acquire access to
these returns.” 16

In contrast, President Nixon voluntarily submitted information
to JCT and asked for an examination of his tax returns for reasons
completely unrelated to legislation. That voluntary approach did
not require a legislative purpose analysis, whereas Chairman
Neal’s §6103 request for President Trump’s tax returns must be
based on a legitimate legislative purpose. Recent efforts by Demo-
crats to create a legislative purpose is contrary to their prior public
statements and serves as a mere pretext for obtaining and publi-
cizing the President’s tax returns for purely political reasons.

In conclusion, the process for making the Nixon Materials public
was unnecessarily rushed, chaotic, and shrouded in secrecy. The
materials themselves have no bearing on a legislative purpose and

13122 Cong. Rec. 24012-13 (1976) (statement of Senator Bob Dole).

14H.R. Rep. No. 115-309, at 8 (2017) (dissenting views); H.R. Rep. No. 115-73, at 8 (2017)
(dissenting views).

15 Mark Sullivan, Powerful Ways and Means chairman Neal to pursue Trump’s tax returns,
Telegram & Gazette (Jan. 23, 2019, 5:41 PM) https://www.telegram.com/news/20190123/ power-
ful-ways-and-means-chairman-neal-to-pursue-trumps-tax-returns. Chairman Neal also stated:
“We are now in the midst of putting together the case.” Id.

18 MSNBC, All In with Chris Hayes (transcript of television broadcast Feb. 7, 2019), http:/
www.msnbc.com/transcripts/all-in/2019-02-07 (statement of Rep. Dan Kildee).
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because they were likely provided by consent, set no precedent for
Chairman Neal’s illegitimate request.

KEVIN BRADY,

Republican Leader, Com-
mittee on Ways and
Means.
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Attachment A

COMMITTEE ON WAYS AND MEANS

U.S, HOUSE OF REPRESENTATIVES
WASHINGTON, DC 20515

July 26,2019

Mr. Thomas A. Barthold

Chief of Staff

Joint Committee on Taxation
502 Ford House Office Building
Washington, DC 20515

Dear Mr. Barthold:

T write in reference to letters and associated attachments containing private taxpayer
information, dated July 23, 2019, that were exchanged between yourself and Chairman Neal and
were considered at the closed executive session held by the Committee on Ways and Means (the
Committee) yesterday, July 25, 2019; The letters and associated attachments generated many
questions from the Republican Membets of the Committee. Asneither you nor any member of
the staff of the Joint Committee on:Taxation (JCT) was available to answer questions at the
executive session, | am enclosing in this letter an initial set of questions regarding the material at
issue in yesterday’s Commiittee meeting. 1 ask that you respond by Monday, July 29, 2019, so
that the responses can be included with the report filed by the Committee,

L. Inyour July 23, 2019, letterto Chairman Neal, you stated that JCT staff “sought and
received, wnder its legal authority, confidential information directly from the Internal
Revenue Service.” Yet none of the attachments you provided to-substantiate that claim
have a citation to any legal authority under which the information was provided. Can you
be certain that there were no negotiations between the Internal Revenue Service and
President Nixon or his attorneys regarding the provision of non-public information to
JCT?

a. Isit possible that either President Nixon or his attorneys voluntarily provided
some additional private tax informationto JCT staff during the 1973-74 audit by
JCT?

b. Page 1 of the Examination of President Nixon’s Tax Returns for 1969 through
1972 (JCS-9-74), April 3, 1974 (Joint Committee staff report), contains a letter
from President Nixon to then Chairman Wilbur Wills, stating “I also want to
assure you that the committee will have full access to all relevant documents
pertaining to these matters and will have the full cooperation of my office.”
(Attachment 1). President Nixon did not limit JCT’s access to only publicly
available information but explicitly provided consent for access to “afl relevant
documents.”
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i. Do you have any evidence that President Nixon’s attorneys were asked to
provide, but refused to facilitate the provision of, President Nixon’s tax
returns for 1966, 1967, or 1968 to JCT?

ii. Do you have any evidence that President Nixon’s attorneys were asked to
provide, but refused to facilitate the provision of, the 1968 through 1972
tax returns of Tricia Nixon and Edward Cox to JCT?

¢. Page 3 of the Joint Committee Report confirmed that President Nixon’s attorneys
“supplied most of the information requested™ to the JCT staff. Page 3, Footnote 1
lists the information that was niot provided. (Attachment 1). The list does not
include the 1968 tax return. Are you certain that consent was not provided by
either Prestdent Nixon.or his attorneys. for his 1968 tax return to be provided to
JCT? If you are certain that consent was not provided, please provide evidence to
substantiate that assertion.

d. Are you certain that consent was not provided by either President Nixon or his
attorneys for the tax returns of Tricia Nixon and Edward Cox? If you are certain
that consent was not provided, please provide evidence to substantiate that
assertion.

.. Two of the letters provided iniyour attachment to Chairman Neal are dated “December
13, 1973” with'one of them requesting tax returns and the other furnishing the returns. It
is-difficult to believe that'a Cdngressional request for private tax information was made
and responded to in Jess than 24 hours by the Internal Revenue Service (IRS). Isit
possible that the December 13,:1973 letters were pre-arranged and were the result of an
accommodation process?

. Page 118, Footnote 13 ofthe Joint Commitiee staff report indicates that JCT staff
examined tax réturns and accouhtant’s work papers for taxable years 1964 through 1968.
The letter provided in your attachment to Chairman Neal dated February 11, 1974, from
IRS Commissioner Donald Alexander states that the IRS did not have “veturns for years
carlier than 1966.” What was the sotirce of the tax returns reviewed by JCT staff for
taxable years 1964 and 1965 if they weie not provided by the IRS?

a. Is it possible that President Nixon’s attorneys provided the 1964 and 1965 tax

returns by consent to JCT?

. Page 118, Footnote 13 of the Joint Committee staff report indicates that JCT staff
examined the President’s “accountant’s work papers for the years 1964 through 1968.”
What 'was the source of the accountant’s work papers that were reviewed by JCT staff?

a. Ifthe information was provided by the IRS, can you be sure it was not provided

with the consent of the taxpayer?

Were the materials you shared with Chairman Neal which were then provided to the
Members of the Committee at the executive session all of the documents containing 6103
protected material related to JCT7s audit of President Nixon?
a. If not, please indicate how many documents containing 6103 material were not
shared.
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6. Was the current version of 26 U.S.C. § 6103 applicable in 1973 and 19747

7. Chairman Neal’s letter requesting information from you is dated July 23, 2019. Your
response letter, to which you attached 6103 material from the 1970s and excerpted and
highlighted portions of the Joint Committee staff report, is also dated July 23, 2019. How
were you able to draft a response letter and obtain, compile, review, select, and highlight
the relevant materials for presentation to the Chairman on the very same day you received
the request?

Thank you for reviewing this initial question set. I may have additional questions as I continue
reviewing the material.

Sincegely,
L B
Kevin Brady

Ranking Member

Committee on Ways and Means
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CHIEF OF STAFF
- Attachment B

HOUSE SENATE ROBERT P, ey

AICHARD HEAL MASSACHUSETTS,  CHUCK GRASSLEY 10wa, DEPUTY CHER OF &
CHARMAN Vi AN R

SOHNLEWS, SECRGIA WHKE CRAFD. IDAHG 5.
lomie s Wemtibows Congress of the Tnited States
HEVIN BRADY, TEXAS RON WYDEN, DREGON
DEVIN NUNES, DALFORMIA DESBE STABENOW, MICHIGAN JO!NT CQMM‘“EE oN TAXAT!ON

502 FORD HOUSE OFFICE BUILDING
Waswinaron, DC 20515-6453
(202) 225-3621
hitpssavr et gov

JuL 29 2019

Honorable Kevin Brady

U.S. House of Representatives

1011 Longworth House Office Building
Washington, D.C. 20515

Dear Mr. Brady:

This is in response to the questions you asked in your letter of July 26, 2019, regarding
my letter to Ways & Means Committee Chairman Richard Neal of July 23, 2019, Several of
your inquiries relate to whether it was possible President Nixon or his attorneys had engaged in
negotiations with the Internal Revenue Service (“IRS”) regarding the scope of the Joint
Committee on Internal Revenue Taxation (“Joint Committee™) investigation and whether
President Nixon (or his attorneys), Patricia Nixon, and Edward Cox and Patricia Nixon Cox may
have provided consent to disclose their return information to the Joint Committee. To respond to
Chairman Neal’s inquiry, I reviewed certain files of the Joint Committec relating to the staff
investigation and staff report! of President Nixon's tax returns. In my review of Joint Committee
files, I did not see documentation of negotiations between the IRS and President Nixon or his
attorneys regarding the provision of non-public information to the Joint Committee or other
accommodations regarding non-public information. Documentation of such negotiations would
more likely be found in the IRS’s records. In my review of Joint Committee files, I did not see
documentation that President Nixon or his attorneys provided consent to disclose his return
information to the Joint Committee. Similarly, I did not see documentation of Patricia Nixon or
Edward Cox and Patricia Nixon Cox, or any third party on their behalf providing consent to
disclose their return information to the Joint Committee. The most likely source of a consent
document, if one exists, would be in the records of the IRS. Please note that I did not have
access to any files relating to the Joint Committee staff investigation and staff report that may
have been maintained by the Executive Office of the President, the IRS, or any other entity
besides the Joint Commitee.

You ask several questions regarding footnote 13 on page 118 of the staff report. In
footnote 13 on page 118, the staff report acknowledges receipt of certain tax information from
President Nixon’s accountant. In footnote 13, the Joint Committee staff states that it relied on

! All of my references in my letter to Chairman Neal and in this letter to the staff report
are references to Senate Report No. 93-768, Examination of President Nixon's Tax Returns for
1969 through 1972, prepared for the Joint Committee on Internal Revenue Taxation by its staff,
April 3, 1974,
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the accountant’s work papers and its interviews of the President’s accountant. 1 have no specific
knowledge of the source of the accountant’s work papers.

The entirety of the Joint Committee files was not transmitted with my Jetter to Chairman
Neal. While I reviewed a substantial number of documents contained in Joint Committee files, 1
did not review all of the Joint Committee files related to-the staff investigation and staff report.
Therefore, I' cannot provide a specific document or page count of all section 6103-protected
material. However, the Joint Committee files contain additional documents containing section
6103-protected material.

Regarding the July 23, 2019 date on both Chairman Neal's request letter fo me and my
response letter, it is not unusual for the chairmen and ranking members of the Committee on
Ways and Means and the Senate. Finance Committee to make requests of the Joint Commiittee
staff prior to sending a formal request letter. Work is often started as soon as the chairmen and
ranking members make the request. For our records, we ask for a formal request letter to be sent
to us subsequently, The material I reviewed to address Chairman Neal’s inquiry required a
number of hours of work by Joint Committee staff and was not completed in one day.

You also inquired if Internal Revenue Code section 6103 as it exists today was applicable
in 1973 and 1974. Section 6103 was substantially amended in the Tax Reform Act of 1976,
Pub.'L. No. 94-455. Generally, congressional access to return information was governed by
section 6103(d) in 1973 and 1974, Congressional access to return information is governed by
section 6103(f) under current law. I enclosea copy of section 6103(d) as in effect in 1973 and
1974 and a copy of section 6103(f) as in effect currently. T also enclose section 1202 of the Tax
Reform Act of 1976,

Singerely,

ALY

Thomas A. Barthold

Enclosures:  Code Section 6103(d) as in effect 1973 and 1974
Code Section 6103(f) as in effect currently
Section 1202 of Public Law 94-455
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[Sec. 6103(d)]

(d) Inspection By CoMMITTEES OF CONGRESS.~m
(1) CoMMITIEES ON WAYS AND MEANS AND FINANCE.—

(A) The Secretary and any officer or employee of the Treasury
Depariment, upon request from the Committee on Ways and Means
of the House of Representatives, the Committee on Finance of the
Senate, or a select committee of the Senate or House specially author-
ized to investigate returns by a resolution of the Sénate or House, or
a joint commitiee so authorized by concurrent resolution, shall furnish
such commitiee sitting in executive session with any data of any char-
acter contained in or shown by any return,

{B) Any such committee shall have the right, acting directly as a
committee, or by or through such examiners or agents as it may desig-
niate or appoint, to inspect any or all of the returns at such times and
in such manner as it may determine,

(C) Any relevant or useful information thus obtained may be suh.
mitted by the committee obtaining it to the Senate or the House; or 1o
. both the Senate and the House, as the case may be.

{2) JorNT COMMITTEE ON INTERNAL REVENUE TAXATION~The Jolnt Com.
mittee on Internal Revenue Taxation shall have the same right to obtain data ang
to inspect returns as the Committee on” Ways and Means or the Committee
ont Finance, and to submit any relevant or useful information thus obtained

* to the Senate, the House of Representatives, the Committee on Ways and
Means, or the Committee on Finance. The Committee on Ways and Meang
of the Committee on Finance may submit such information to the Hogse
or to the Senate, or to both the House and the Senate, as the case may be,

Source: See. 55(d), 1939 Code, substantially unchanged.

Internal Revente Code Sec. 5103(d)
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7/28/2019 {USC02] 26 USC 6103: Confidentiality and disclosure of returns and raturn information

{f} Disclosure to Committees of Congress

(1) Committee on Ways and Means, Committee on Finance, and Joint Committee on Taxation

Upon written request from the chairman of the Committee on Ways and Means of the House of
Representatives, the chairman of the Committee on Finance of the Senate, or the chairman of the Joint
Committee on Taxation, the Secretary shall fumish such committee with any return or return information
specified in such request, except that any return or return information which can be associated with, or
otherwise identify, directly or indirectly, a particular taxpayer shall be furnished to such committee only when
sifting in closed executive session unless such taxpayer otherwise consents in writing to such disclosure.

(2} Chief of Staff of Joint Committee on Taxation

Upon written request by the Chief of Staff of the Joint Committee on Taxation, the Secretaty shall furnish him
with any return or return information specified in such request. Such Chief of Staff may submit such returmn or
return information to any committee described in paragraph {1), except that any return or return information
which can be associated with, or otherwise identify, directly or indirectly, a particular taxpayer shall be furnished
to such committee only when sitting in closed executive session unless such taxpayer otherwise consents in
writing to such disclosure.
(3) Other committees

Pursuant to an action by, and upon written request by the chairman of, a committee of the Senate or the
House of Representatives {other than a committee specified in paragraph (1)) specially authorized to inspect
any return or return information by a resolution of the Senate or the House of Representatives or, in the case of
a joint committee {other than the joint commitiee specified in paragraph (1)) by concurrent resolution, the
Secretary shall furnish such committee, or a duly authorized and designated subcommittee thereof, sitting in
closed executive session, with any return or return information which such resolution authorizes the committee
or subcornmittee to inspect. Any resolution described in this paragraph shall specify the purpose for which the
return or return information is to be furnished and that such information cannot reasonably be obtained from
any other source.

{4) Agents of committees and submission of information to Senate or House of Representatives

{A) Committees described in paragraph (1)

Any committee described in paragraph {1) or the Chief of Staff of the Joint Committee on Taxation shall
have the authority, acting directly, or by or through such examiners or agents as the chairman of such
committee or such chief of staff may designate or appoint, to inspect returns and return information at such
time-and in such manner as may be determined by:such chairman or chief of staff. Any return or return
information obtained by or on behalf of such committee pursuant to the provisions of this subsection may be
submitted by the commiittee to the Senate or the House of Representatives, or to both: The Joint Committee
on Taxation may also submit such return or return informiation fo any other committee described in paragraph
{1}, except that any return or return information which can be assoclated with, or otherwise identify, directly or
indirectly, a particular taxpayer shall be furnished to such committee only when sitting In closed executive
session unless such taxpayer otherwise consents in writing to such disclosure.

{B) Other committees

Any committee or subcommittee described in paragraph (3) shall have the right, acting directly, or by or
through no more than four examiners or agents, designated or appointed in writing in equal numbers by the
chalrman and ranking minority member of such commitiee or subcommittee, to inspect retums and return
information at such time and in such manner as may be determined by such chairman and ranking minority
member. Any retumn or return information obtained by or on behalf of such committee or subcommittee
pursuant to the provisions of this subsection may be submitted by the committee to the Senate or the House
of Representatives, or to both, except that any return or return information which can be associated with, or
otherwise identify, directly or indirectly, a particular taxpayer, shall ba furnished to the Senate or the House of
Representatives only when sitting in closed executive session unless such taxpayer otherwise consents in
writing to such disclosure.

{5} Disclosure by whistleblower
Any person who otherwise has or had access to any return or return information under this section may
disclose such return or return information to a committee referred to in paragraph (1) or any individual

authorized to receive or inspect information under paragraph (4)(A} if such person believes such return or
return information may relate to possible misconduct, maladministration, or taxpayer abuse.

hitps:Huscode house.goviviewxiimi?req={title:26%205ection 6103 itiorsiprelim )% 20R %201 id: U8 C-prefini-title 2 ionB103] N X
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(a} Conr . ‘ ~ ‘
{1} In oexEman—Section 6103 (relating to publicity of tax 26 USC 6103,

returns and disclosure of information as to pewsons filing tax

returns) is amended to read as follows:
“SEC. 6183. CONFIDENTIALITY AND DISCLOSURE OF RETURNS AND

RETURN INFORMATION.

-« *{a} Generar Rute—Returns and return information shall be
confidentinl, and except ss authorized by this title—



90 STAT. 1668

“Officer or
employse.”

Ante, p. 1660,
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oy 1; no officer 6r employee of the United States,
“{2) no officer or employee of any State or of any local child
support enforcement ag;xmcy who liss or had access to returns or
return information under this section, and

u (2& no other person. {or officer or employee thereof) who has
or h access to returns or return information under subsection

{e) (1) (D) (iii) or subsection (n},

shall disclose any return or return information obtained by him in any
manner in connection with his service as such an officer or an employee
or otherwise or under the provisions of this section. For purposes of
this subsection, the term ‘officer or employee’ includes a former officer
or employee.

%(b) DeFtnrrrons.—For purposes of this section—

“(1) Rerosy.—The term 'return’ mesns any tax or information
return, declaration of estimated tax, or claim for refund required
by, or provided for or permitted \méer, the provisions of this title
which 1g fled with the Secretary by, on behalf of, or with respect
to any person, and any amendment or supplement thereto, inolud-
ing supporting schedules, sttachments, or lists which are sep-
plemental to, or part of, the retum so filed.

#(2) ReErveNy 1NPORMATION.~—The term ‘return information’
meang-—

“(A) a taxpayer’s identity, the nature, source, or amount
of his income, payments, receipts, deductions, exemptions,
credits, nssets, Iiabilities, net worth, tax liability, tax with-
held, deficiencies, overassessments, or tax ga:yments,;whethet
the taxpayer’s return was, is being, or will be examined or sub-
ject to other hxve‘stt;ﬁation or processing, or sny other data,
received Eg, recorded by, prepared by, furnished to, or col-
Jected bg e Secretary with respect to a return or with respect
to the determination of the existence, or possible existence,
of liabilit¥ (or the amount thereof) of any person under
this title for any tax; penalty, interest, fine, forfeiture, or
other imposition, or offense; and

“(B) any dpart. of any written determination or any back-
ground file document relating to such written determination
(as such terms are defined in section 6110(b)) which js not
open to public inspection under section 6110,

but such term does not include data in & form which cannot be
sssociated with, or otherwise identify, directly or indirectly, &
particular taxpayer.

“(8) TaxpAYer RETURN INFORMATION~The term ‘taxpayer
return information’ means return information as defined in para-
graph (2) which is filed with, or furnished to, the Secretary by
or I:n behalf of the taxpayer to whom such return information
relates,

“(4) Tax apsrvisrrarron~The term ‘tax administration’—

“(A) means— X

{i) the sdministration, management, conduct, direc-
tion, and supervision of the execution and application
of the internal revenus laws or related statutes (or equiv-
alent Iaws and statutes of » State) and tax conventions
to which the United States isa party, and ;
“(ii) the development and formulation of Federal tax
licy relating to existing or proposed internsl revenue
aws, ralated statutes, and tax conventions, and



47

PUBLIC LAW 94-455—0CT. 4, 1976

“(B) includes assessment, collection, enforcement, litiga-
tion, publication, and statistical gathering functions under
such laws, statutes, or conventions.

#(5) Srars~—The term ‘State’ means any of the 50 States, the
District of Columbia, the Commonweslth of Puerto Rico, the
Virgin Islands, the Canal Zone, Guam, American Samos, the
Commonweslth of the Northern Mariana Yslands, and the Trust
Territory of the Pacific Islands. . .

“(8) Taxpaver mextrry.—The terin ‘taxpayer identity’ nieans

the name of a person with respect to shom & return is filed, his

mailing address, his taspayer identifying number (as deseribed
in section 6109), or a combination thereof. -

#(7) InspecTiON.~The terms ‘inspected’ and ‘inspection’ mean
any exinination of a return or return information.

%(8) Disciosume~The term ‘disclosure’ means the making
known to any person in any manner whatever a return or rerurn

information.

“{8) Feoerar acency—The term ‘Federal agency’ means an
agency within the meaning of section 551 (1) of title 5. United
States Code.

*{c) Discrostne or Rerurns avp Rerury Invoryarion To Desiu-
NER o8 Taxraver.~The Secretary may, subject to such requirements
and conditions as he may prescribe by regulations, disclose the reéturn
of sny taxpayer, or return informstion with respect to such tax-
payer, to such person or-persons as the taxpayer may designate in a
written request for or consent to such disclosure,or to any other per-
son at the taxpayer’s request to the extent necessary to comply with.
srrequest for information or assistance made by the taxpaver to sich
other person. However, return information shallnot be disclosed to
such gersm'x or persons if the Secretary determines that such disclosure
would seriously impair Federal tax administration,

“(d) Discrostre 1o State Tax Orriciats—Returns and return
information with respect to tixes imposed by chapters 1, 2, 6, 11, 12,
21, 28,24, #4561, and 52 and subchapter D of chapter 38, shail be open
to inspection by or disclosure to.any State agency, body, or conunis-
sion,.or its legal represontative, which is charged under the laws of
such Stute with responsibility for the sdministration of State tax lnws
for the purpose of, and only to the extent necessary in, the admin-
istration of such laws, ‘includ:;'ing any procedires with respect to locat-
ing any person who may be-entitled to a refund. Such inspection shall
be permitted, or such disclosiire made, only upon written request by the
herd of such ngency, body, or commission, and only to the representa-
tives of such agency. body, or commission designated in such written
request as the individuals who are to inspect of to receive the rofurn
or return informntion on behalf of such-agency, body. or commission.
Such representatives shall rot include any individual who is the chief
executive officer of such State or who is neither an employee or legal
representative of such agency, bedy, or commission nor a persen
described in subsection (n). However, such return information shall
not be disclosed to the extent that the Secretary determines that such
disclosure would identify a confidential informant or seriously impair
any civil oreriminal tax investigation,

“(e) Discrosors to Persons Having Mateaian INTEREST—

“(1) I~ oenerin—The return of a person shall, upon written
request, be open to inspestion by or disclosure to—
“{A) in the case of the return of an individual—

90 STAT. 1669

26 USC 6109,

Regulations,

26 USC 1, 1401,
1501, 2001,
2501, 3101,
3301, 3401,
Post, p. 1754,
26 USC 5001,
5701, 4481.
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Ante, p. 1578,

26 USC 2513,

26 USC 1371
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“‘éx) that individual,
(i) if Sroperty transferred by that individual to a
trust is sold orexchanged in & transaction deseribed in
section 844, the trustea or trustees, jointly or separately,
of such trust to the extent necessary to ascertain any
amout of tax imposed upon the trust by section 644, or
(iii) the spouse of that individusl if the individusl
and such spouse have signified their consent to consider
# gift reported on such return as made one-half by him
and one-half by the spouse pursuant to the provisions of
" (%e;t;ox;}%la; £
In the case of an income tax return filed jointly, either
of the individuals with respect to whom the xeh)xm isyéled;
#(C) in the case of the return of » partnership, any person
who was & member of such partnership during any part of
the period covered by the return;
(D) in the case of the return of a corporation or a sub-
gidiary thereof—

“{1) any person desiguated by resolution of its board
of directors or other similar governing body,

“#(ii} any officer or employee of sich corporation upon
written request signed by any principal officer and
attested to by the secretary or other officer, ‘

“(1i1) any bona fido shareholder of record owning 1
percent or mors of the outstanding stock of such corpora-

tion

® (iv) if the corporation was'a foreign personal holding
company, as defined by section 552, anrson who was a
shareholder during any part of a period covered by such
retirn if with respect to that peried, or any part thereof,
such shareholder was required under section 551 to
include in his gross income undistributed foreign per-
sonal holding company income of such company,

“(v) if the corporation wag an electing small business
corporation under subchapter S of chapter 1, any person
who was & shareholder during any part of the period coy-
ered by sueh retwrn during which an election was in
sffect,or .

“{yi} if the corporation has been dissolved, any per-
son authorized by applicable State law to act for the
corporation or any person who the Secreta finds to
have & materinl interest which will be affected by infor-
‘mation contained therein;

#(EY in the case of the return of an estate— ‘

“{i) the administrator, executor, or trustes of such
estate,and | . .

(31} any heir at law, next of kin, or beneficiary under
the will, of the decedent, but only if the Secretary finds
that such heir at Jaw, next of kin, or beneficiary has a
material interest which will be affected by information
eontained therein: and

#(F) inthecase of the return of a trust—

(i) the trustee or trastees, jointly or separately, and

#{3i) any beneficinry of such trust, but only if the
Secretury finds that such beneficiary has & material
intercst which will be affected by information contained

thersin.
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*(2) Incomeerency.—Ifan individual described in paragraph
(1) is legally incompetent, thé applicable return shall, upon
written request, be open to inspection by or disclosure to the com-
oittee, trustee, or gusrdian of his estate.
“(3) Drcrasep ™~orymUsLs—~The return of 4 decedent shall,
upon writtan request, be open to inspection by or disclosure to—
‘(‘i(A) the administrator, executor, or trustes of his estate,
an ‘
“(B) s.n}v heir at law, next of kin, or heneficiary under the
will, of such decedent, or & donee of pmpertg. but only if the
Secretary finds that such heir at law, next of kin, beneficiary,
or donee has & material inferest which will be affected by
information contained therein,

“{4) Bawgrvrrey—If substantially all of the property of the
person. with respect to whom the return is filed is in the hands
of & trustee in bankruptey or receiver, such return or returns for
ptior years of such parson shall, upon written request. be open to
spection by or disclosure to such trustee or receiver, but only if
the Secretary finds that such receiver or trustee, in his fiduciary
capacity, has a material interest which will be affected by. infor-
mation contained therein. ‘ ;

(8} ATTORNEY IN FacT.~Any return to which this subsection
applies shall, upon written request, also be open te inspection
by or disclosure to the attorney in fact duly authorized in writ-
ing by any of the persons described in p&mgra?h (1), (2)5 (3)s
or {4) to inspect the return or receive the information on his
behalf, subject to the conditions provided in such paragraphs.

“{8) Rerurn ryrorMation~—Return information with respect
to-any taxpayer may be open to inspection by or disclosure to any
person authorized by this subsection te inspect any return of such
taxpayer if the Secretary determines that such disclosure would
not ‘seriously impaic Federal tax administration.

Sy Discrostre 1o CoMMIrTeEs oF CoNGRESS -

(1) COMMITTER ON WAYE AND MEANS; COMMITTEE 0N FINANCE,
AND JOINT COMMITTEE ON TAXATION ~—{Tpon written request from
the chairman of the Committee on Ways and Means of the House
of Representatives, the chairman of the Committee on Finance
of the Senate, or the chairmun of the Joint Commitiee on Taxa-
tion, the Secretary shall furnish such committee with an¥ return
or return information specified in such request, except that any
return or return information which can be associatéd with, or
otherwise identify. directly or indirectly, a particular taxpayer
shall be furnished to such ¢ommittes only when sitting in closed
executive session unless such taxpayer otherwise consents in writ-
ing to such disclosure.

“{2) Crrrer of STATF OF JOINT COMMITTEE ON TAxATION —Upon
written request by the Chief of Staff of the Joint Committes
on Taxution, the Seeretary shall furnish him with any return or
return information specified in such request. Such Chief of Staff
may submit such return or rsturn information to any committee
desceribed in paragraph (1}, except that any return or return
information which can be associated with, or otherwise identify,
directlv or indirectly. a particular taxpaver sha)l be furnished to
such commitfee only when sitting in closed executive session unless
such taxpayer otherwise consents in writing to such disclosure.

“(3) Ormer coarmiTrees—Pursuant to an action by, and upon
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written request by the chairman of, a committee of the Senate or
the House of Representatives (other than o committee specified
in paragvaph (1)) specially authorized to inspect any return or
return information by a resolution of the Senate or the House of
Representatives or, in the case of a joint committee (other than
the ionp.h committes specified in paragraph (1)) by concirrent
resolution, the Secretary shall furnish such committee, or o duly
authorized and designated subcommittee thereof, sitting in closed
executive session, with any return or return information which
such resolution authorizes the committee or subcommittes to
inspect. Any resolution deseribed in this paragraph shall specify
the purpose for which the return or return information is to be
furnished and that such information cannot reasonably be
obtained from any other souree.

“(4) AGENTS OF COMMITTEES AND SUBMISSION OF INFORMATION
TG SENATE OR HOUSE OF REPRESENTATIVES.—

#(A) CoMMITTEES DESCRIRED IN PARAGRAPH (1),—AR
committes described in paragraph (1) or the Chief of Sta
of the Joint Committee on Taxation shall have the authority,
acting directly, or by or through such examiners or agents as
the chairman of such committes or such chief of staff may
desgignite or appoint, to inspect returns and refurn informa.
tion at such time and in such manner as may be determined by
such chairman or chisf of staff. Any return or return informa-
tion obtained by or on behalf of such committes pursuant to
the provisions of this subsection may be submitted by the
commitiee to the Senate or the Housze of Representatives, orto
both. The Joint Committee on Taxation may also submit
such veturn or return inforniation to any other committee
described in paragraph (1), except that any return or return
information which can be rssociated with, or otherwise iden-
tify, directly or indirectly, & particular taxpayer shall be fne-
nished to such commitiee only when sitting in closed executive
session unless such taxpayer otherwise consents in writing to
such disclosure, o

“{B) Orger comumrrIres~—Any committeeor subcommittes
deseribed in paragraph (3) shall have the right, sctine
directly. or by or throuph no mote than four examiners ot
agents, designated or apgginted in writing in equal numbers
by the chairman and ranking minority member of such com-
mittes or subcommitiee, to inspect returns and return infor-
mation at such time and in such manner as may ba determined
by such chairman and ranking minority member. Any return
or return information obtained by or on hehalf of such com-
mittes orsubcommitiee pursuant to the vaisions of this sub-
section may bo submitted by the commiites to the Senate or
the House of Representatives, or to both, except that any
return or return wnformation which can be sssociated with,
or otherwise identify, directly or indirectly, s particular tax-
payer, shall b furnished to the Senste or the House of Repre-
gentatives only when sitting in closed executive session unless
such taxpayer etherwise consents in writing to such disclo-
50re. :

#(g) Disorosore To Prestornt axp Cerrary Oraer PRrsoNg.—
“(1) In cENERAL—Iipon written request by the President,
signed by him personally, the Secretary shall furnish to the Presi-



51

PUBLIC LAW 94-455—0CT. 4, 1976 90 STAT. 1673

dent, or to such employeo-or employees of the White House Office
as the President may designate gy name in such reguest, a retwrn
or return information with respect to any taxpayer named in such
request. Any such request shall stato—-

%{A} the name and address of the taspayer whose return
or return information is to be disclosed,

“{B) the kind of return or return information which is
to be dsclosed,

#(C) the taxable period or periods covered by such return
or return information, and
. *(D) the specific reason why the inspection or disclosure
15 requested.

“(2) IhsCLOSTRE OF RETURN INFORMATION A8 TO PRESIDENTIAL
APFOINTEES AND CERTAIN OTHER FEDERAL, GUVERNMENT APPOINT-
mes—The Secretary may disclose to a duly authorized represent-
ative of the Exccutive {)ﬂi{ze of the President or to the head of
any Federal agency, upon written request by the President or
head of such agency, ot to the Federal Bareau of Investigation
on behalf of and upen written request by the President or such
head, return information with respect: to un individual who is
desigmated as being under consideration for a;lxpoinmmnt to &
position in the executive or judicial branch of the Fedetal Gov-
ernment. Such return information shall be limited to whether
such individual— ;

“(A) has fled returns with respect to the taxes impuosed
under chapter 1 for not more than the imimediarely preceding 26 USC 1.
3 years; . ‘

“(B) has failed to puy-any tax within 10 daysafter notice
and demand, or has been assessed any penalty under this title
for negligence, in the curvent year-ov immedintely preceding
8 years;

“(C),lms been or is under investigation for ll)o‘ssibte erimi-
nal offenses under the inteérnal revenue Inws and the vesults of
uny such nvestigation; or ;

(D)) has been assessedl any eivil penalty under this title
~ for fraud.
Within 8 days of the receipt of any request for any retuin infor-  Notifieation.
mation with respect to any individual under this paragraph, the
Seeretary shall notify sueh individual in writing that such infor-
mation has been requested under the provisions of this paragraph.

“{3) Restricrion oN prscrostre~—The employees to whom
returns and return iniformation are disclosed nnder this subsection
shall not disclose such returns.and return information to any
other person except the President or the head of such agency withs
ot the personal written divection of the President or the head of
such agency.

“{4) KesTRICTION ON DISCLOSURE TO CERTAIN EMPLOYEES--Dis-
closure of veturns and return information wnder this subsection
shall not be made to any employee whose annual rate of basic pay
is less than the snnual rate of basic pay specified for positions
subject to section 5318 of title 5, United States Code.

#{5) RErorTiNG REQUIREMENTS~—Within 80 days after the close  Report 1o
of each calendar quarter, the President and the head of any agency  congressional
requesting returns and return information under this subsection —committee.
shall edch file » report with the Joint Committee on Tuxation set-
ting forth the taxpayers with respect to whom such requests wers
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made during such quarter under this subsection, the returns or
return information involved, and the ressons for such requests.
The President shall not be required to report on an uest for
returns and return information pertaining to an individual who
was an officer or employee of the executive branch of the Federal
Government at the time such request was made. Reports filed pur-
suant to thig paragraph shall not be disclosed unless the Joint
Committee on Taxation determines that disclosure thereof
éincludmg identifying details) ‘would be in the national interest.
Such. reports shall be maintained by the Joint Committee on
Taxation for & period not exceeding 2 years unless, within such
period, the Joint Committes on Taxation determines that & dis-
closure to the Con, i85 necessary.

#{h) Discrosure 1o Cerrary Frorrar Orrroens axp EMPLOYERS FOR

Pourrosrs or Tax AoMINISTRATION; K16~

#(1): Depagruent orF TaE TrREASURY.~—Returns and return
information shall, without written request, be open to inspection
gy or disclosure to officers and employees of the Department of the

reasury whose official duties require such inspection or disclosure
for tax administration pur})oses;

“(2) DEPARTMMENT OF JUsTICE—~-A return or réturn inforimn-
tion shall be open to inspection hy or disclosure to attorneys of
‘the: Department of Justice (including United ‘States attorneys)
personally and directly en in, and solely for their use in,
preparation for any proceeding (or investigation which may
result in such & proceeding) before & Federal grand jury or any
}I:eder?} o;* State court in a matter involving tax administration,

ntonly if— ‘

X{A) the taxpayeris or may be s party te siich proceeding;

#(B) the treatment of an item reflected on such return
is or may be related to the resolution of an issue in the pro-
eeeding or investigation; or

%(C) ‘such return or return information relates or may
relate to & transactional relationship between n person who is
or may be & party to the proceeding and the taxpayer which
affects, or may affect, the resolution of an issue in such pro-
ceading or investigation. .

“(8) Forx or request—In any case in which ths Secretary is
authorized to disclose a return or return information to the
Department of Justice pursuant to the provisions of this
subsection-—

#(A) if the Secretary has referred the case to the Depart-
ment of Justice, or-if the proceeding is authorized by sub-
chagter B of chapter 78, the Secretary may make such
disclosure on his own motion; or .

Y{B) if the Secretary receives a written request from the
Attorney Genersl, the Deputy Attorney Genersl, or an
Assistant Attorney General for a return of, or return infor-
mation relating to, & person named in such request and set-
ting forth the need ‘for the disclosure, the Secretary shall
disclose return or return the information so requested.

“(4) DISCLOSURE 1IN JUDICIAL AND ADMINISTRATIVE TAX
PROCEEDINGS.—A. return or return information may be disclosed
in & Federal or State judicial or administrative proceeding per-
taining to tax administration, but only—

“{A)} if the taxpayer ig 8 party to such proceeding;
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“(B) if the treatinent of an item reflected on such return
is directly related to the resolution of an issue i the proceed-

B :{C) if such return or return information directly relates
to & transactionsl relationship between 8 person who is a
purty to the proceeding und the taxpayer which directly
affects the resolution of an issue in the proceeding; or
“(D) to the extent required by order of a court pursuant
to section 3500 of title 18, United States Code, or rule 16 of
the Federal Rules of Criminal I'rocedure, such court being 18 USC app.
authorized in the tssuance of such order to give due consider-
ation to congressional policy favoring the confidentiality of
returns and return information as set forth in this title.
However, such return or return infornuation shall not be disclosed
as provided in subpars h (A), (B), or {C) if the Secretary
determines that such g{:c osnre would identify a confidential
informant or seriously impair a civil or eriminal fax investigation.
“{5) Prosrectivi Jerors—In connection with any judicial
proceeding described in paragraph (4) to which the United States
18 & party, the Secretary shall respond to a written inquiry from
an attorney of the Department of Justice {(including n ITnited
States attorney) involved in such proceeding or any person {orhis
legal representative} who is & purty to such proceeding as to
whether an individuul who is a prospective juror in such procecd-
ing hins or has not been the subject of any audit or other tax
investigation by the Tnternal Revenie Service. The Secretar
shall limit such response to an affirmative or negative reply to sue
inguiry.

S#(1) Discroseme 1o Feoerar,  Orricers o EMProvers  FoR
AvyavsrraTion o Feorrst. Taws Nor Retarme 1o Tax
ADMINISTRATION ~—

*(1} NONTAX CRIMINAL TRVESTIGATION .~

“{A) INFORMATION FROM TaxpaveR—A return or tax:
payer return information shall, pursuant te, and upon the
grant of, an ex parte order by a Federal district conrt judge
as provided by this paragraph, be open, but only to the extent
necessary as provided in such order, to offieers and employees
of & Federal agency personally and directly engsged in and
solely for their use in. preparation for any administrative or
judicial proceeding {or investigation which mav result in
such a proceeding) pertaining to the enforcoment of a specifi-
cally desipnated Federal eriminal statute (not:involving tax
administration) to which the Tnited States or snch agency
is or may be » party. ‘
“(B) ArpuicaTion vor onorr.—The head of any Fedoral
ageney deseribied in sibparagranh (AY or, in the case of the
Department of .Tustice. the Attorner General. the Deputy
Attorney Genernl, or an Assistant Attorney General, may
anthorize an anplication to a Federal district conrt indge for
the order referred to in subparagraph (A). T'non such
application, such judge mav prant such oider if he dotermines

on the basis of the facts submitted by the apnlicant that—
“(i) there is reasonable canse to helisve, hased unon
information believed to be relinble, that a specific erimi-

nal act has been committed

“(ii) there is reason to helieve that such retitrn or
return information is probative evidence of & matter in
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issue related to the comniission of such criminal act;

*{iii) the information sought to be disclosed cannot
reasonably be obtained from any other source, unless it is
determined that, notwithstsnding the reasonable avails-
bility of the information from another source, the return
or return information sought constitutes the most pro-
bative evidence of & matter in issue relating to the
commission of such eriminal act.

However, the Secretery shall not disclose any veturn or
eturn information under this paragraph if he determines and
certifies to the court that such disclosure would identify a
confidential informant or seriously impair a civil or criminal
tax investigation,

#{2) RETURN INFORMATION OTHER TILAN TAXPAYER RETURN
INFORMATION.—Upon written request from the head of a Federal
agency deseribed in paragraph (1}{A), or in the case of the
Department of Justice, the Attorney General, the Deputy Attor-
ney General, or an Assistant Attorney General, the Secretary
shall disclose return information (other than taxpayer retorn
information) to officers and employees of such agency personally
and directly engaged in, snd solely for their use in, preparation
for any administrative or judicial proceeding (or investigation
which may result in such & proceeding) deseribed in paragraph
{1) CAE:' rch request shall set forthe—

‘ A) the nanme and address of the taxpayer with respoct

to whom such return information relates;
“(B) the taxable period or periods to which the return
information relates:
#{C) the gtatatory authority under which the proceeding
or investigation is being conducted ; and
(D) the specific reason of reasons why sich disclosure is
or may be material tothe g)rocecdin or investigation.
However, the Secretary shall not disclose any return or return
information under this paragraéxh if he determines that such
diselosure would identify a confidentinl informant or seriously
impaira civil oreriminal tax investigation,

“{3) DiSCLORURE OF RETURN INFORMATION CONCERNING POSSIOLE
oRIMINAL acTiverms.—The Seeretary may disclose in writin
return information, other than taxpayer return information, whi
may constitute evidence of 1 violation of Federal criminal laws
to the extent necessary to apprise the head of the appropriate
IFeder&l agancy charged with the responsibility for enforcing such

WS

“(4} Use TN JUDICIAL OR ADMINISTRATIVE PROCEEDING—Any
returm or return information obisined under paragraph (1}, (2),
or {8) may be entered into evidence i any administrative or
judicial p 1] % pertaining to enforcoment of n specifically
designated Federal criminal statute (not mvolving tax adminis-
tration) to which the United States or an agency described in
puragraph (1} (A) is & party but, in the case of any return or
return information obtained under paragraph (1), only if the
court finds that such return er return information is probative of
& matter in issue relevant in establishing the commission of & crime
or the guilt of a party. However, any refurn or return information
obtained under paragraph (1), (2). or (3) shall not ba sdmitted
into evidence in such proceeding if the Secretary determines and
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agency that such admission would identify a confidential inform-
ant or sertously impair a civil or ciiminal tux investigution. The
udmission into evidence of any return or return information
contrary to the provisions of this paru‘gm})h shall not, as such,
constitute reversible error upon appeal of a judgment in such
proceeding.

*#(3) RENRGUTIATION OF CONTRAUTS.—A return or return infor-
ination with respect to the tax imposed by chapter 1 upon g tax-
payer subject to the provisions of the Renegotintion Act of 1951
shall. upon request in writing by the Chairman of the Renegotis~
tion Board, be open to officers and employees of such bosrd person-
ally and divectly enguged in, and solely for their use in, verifying
or wmlyzing fnancial information required by such Act to be
filed with, or otherwise disclosed to, the board, or to the extent
necessary to implement the provisions of section 1481 or 1482, The
Chairman of the Renegotiation Board may, upon referrul of any
matter with respect fo such Act to the Department of Justice for
further legal action, «isclose such return-and return information
te any emplogfa of such department charged with the responsi-
bility for handling such matters.

*{6) COMPTROLLER GENERAL-—

“{A) ReTURNS AVAILABLE FOR INSPECTION.—EXcapt ag pro-
vided in snbpamgm]ph (B), upon written request by the
Comptroller General of the United States, returns and
return infornmtion shall be open to inspection by, or disclo-
sure to, officers and eniployees of the General Accounting
Oﬂii-y for the purpose of. and to the extent necessary in,
making—

ﬁ(i) an audit of the Internal Revenue Service or the
Bureau of Alechol, Tobreco and Firearms which may be
required by section 117 of the Budget and Accounting
Procedures Act of 1950 (31 U1.8.C. 67), 0r

“{i1) any sudit authorized by subsection (p})(6),

except that no such officer or empioyee shall, except to the

notifies the Attorney General or Lis deleP?te ot the head of such

90 STAT. 1677

26 USC L.
50 USC spp.
1211 note.

26 USC 1481,
1482

extent authorized by subsection (f) or (p){6). disclose to

any person, other thin another officer or employee of such
office whese official duties require such disclosurs, any return
or return information deseribed in section 4424(a) in a form
which ean be associated with, or otherwise identify, directly
or indirectly, a particular taxpayer, nor shall such officer
or employee disclase any other return of return informa-
tien, except as otherwise expressly provided by law, to any
person other than such other officer or empiogee of such office
1n g fornt which can be associsted with, or otherwise identify,
directly or indireetly, a particular taxpayer.

“{B) DisaPPROVAL BY JOINT COMMITTEE ON TAXATION.—
Returns and return information shall not be open to inspec-
ti-o‘xlx or disclosed under subparagraph (A} with respect to an
audit—

“{i) unless the Comptroller Genersl of the United
States notifies in writing the Joint Committee on Taxa-
tion of such audit, and

#(ii) if the Joint Committee on Taxation disapproves
such audit by a vote of at least two-thirds of its members
within the 30-day period beginning on the day the Joint
Committee on Taxation receives such notice.

89-104 D—78pl, gniid

Notification of
congressional
commitiee.
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“{1) Sramsrican Use—

“ gﬁz Deparratent or comuerce—Upon request in writing by

the Secretary of Commerce, the Secretary shall furnish-—
#(A) such returns, or return information reflected thereon,
to officers and employees of the Buresu of the Census, and
“(B} such return information reflected on returns of cor-
porations to officers and employees of the Burean of Eco-
nomic Analysis,
a3 the Secretary may preseribe by regulation for the purpose of,
but only to the extent necessary in, the structuring of censuses and
national economic accounts and conducting related statistical
activities authorized by law.

“(2) Feoeran Trave commrssion.—Upon request in writing by
the Chairman of the Federal Trade Commission, the Secretary
shall furnish such return information reflected on any return of
8 gorporation with respect to the tax imposed by chapter 1 to offi-
cers and employees of the Division of I‘%nsn‘cia.l Statisties of the
Bureau of Economies of such commission as the Secretary may
prescribe by mﬁs&ien for the purpose of, but only to the extent
necessary in, administration by such division of legally suthor-
ized economic surveysof corporations.

“(3) DePARTMENT OF TREASURY.~Heturns and return informa-
tion shall be open to inspection by or disclosure to officers and
employees of the Department of the Treasury whose official duties
require such inspection or disclosure for the purpose of, but only
to the extent necessary in, preparing economic or financial fore-
casts, srojections, analyses, and statistical studies and conducti
related activities. Such inspection or disclosure shall ba permitte
only upon written request- which sets forth the specific reason or
reasons why such inspection or disclosure is necessary and which
is signed by the head of the buresu or office of the Department of
the Treasury requesting the inspection or disclosure.

“{4) Awonvymouvs rorm.—No person who receives s return
or return information under this subsection shsll -disclose such
return or refurn information to any person other than the
taxpayer to whom it relates except in a form which cannot be
associated with; or otherwise identify, directly or indirectly, a
Eartieular taxpayer. ;

“(k} Discrosire or Cerramy Rextnrns anp Rerorn INForuaTioN

ror Tax AvaminisTrazion Purposes—

“{1) DisCLOSURE OF ACCEPTED OFFERS-IN-COMPROMIBE—Return
information shall be disclosed to members of the general public
to the extent necessary to permit ingpection of any accepted offer-
in-compromise under ssction 7122 relating to the lisbility for a
tax imposed by this title, .

¥{2) DisCrLoSURE OF AMOUNT OF OUTSTANDING LIEN.—If 8 notice
of lien has been filed pursuant to scction 6323(f), the amount of
the outstanding obligation secured by such lien may be disclosed
to any person who furnishes satisfactory written evidence that
he has a right in the property subject to such lien or intends to
obtain a right in siuch property.

“{3} DIsCLOSURE OF RETURN INFORMATION TO CORRECT MIs-
STATEMENTS oF ¥ACT—The Secretary may, but only following
approval by the Joint Cominittes on Taxantion, disclose suc
return information or any other information with respect to any
specific taxpayer to the extent necessary for fax administration
purposes to correct o misstatement of fact published or disclosed
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with respect to such taxpayer’s return or any transaction of the
taxpayer with the Internal Revenue Service.

#(4) DIscLOSURE 10O COMPETENT AUTHORITY UNDER INCOME TAX
CONVENTION.—A return or return information may be disclosed
to & competent authority of s foreign government which has
an income tax convention with the United States but only to
the extent provided iny and subject to the terms and conditions
of, such convention.

¥{5) OTATE AGENCIES REGULATING TAX RETURN PREPS e
Taxpayer identity informmtion with respect to sny income tax
return preparer, and information as to whether or not any penalty
has been assessed ageinst such income tax return preparer under
section 6694, 6695, or 7216, may be furnished to any agency, body, Posi, pp. 1689,
or comnlission lawfully charged under any State or local law 1692
with the licensing, registration, or regulation of income tax return 26 USC7216.
preparers. Such information may be furnished only upon written
request by the head of such agency, body, or commission desig-
nating the officers or employees to whom such information is to be
furnished. Information may be furnished and used under this
paragraph only for purposes of the licensing, registration, or
regulution of income tax return preparers.

*{6) DISCLOSGRE 1Y INTERNAL REVENUE OFFICERS AND EMPLOYERS
FOR INVESTIGATIVE PURPORES—ADN internal revenue officer ar
employee muy, in connection with his official duties relating to any
audit, collection activity, ot civil or criminal tax investigation or
any othier offense under the internal reverius laws, disclose return
information to the extent that such disclogure is necessary in
obtaining information, which Is not otherwise reasonably avail-
uble, with respect to the correct detérmination of tax, lability for
tax, or the woount to be collected or with respect to the enforce-
ment of any other provision of this title, Such disclosurea shall be: Regulations:
made only in such situations and under such conditions is the
Secretary may preseribe by vegulation.

(1) Disciosore or Rerenss anp Rercry Invormation ron Pus-
roses Orues Trax Tax ADMINISIRATION

*{1) DiSCLOSURE OF CERTAIN RETURNS AND RETURN INFORMA
TION TO BOCIAL SECURITY ADMINISTRATION AND RAILRUAD RETIRE-
MENT Boarb.—The Secretary inay, upon written request, disclose
returns and return information with respect to— ;

“{A) taxes imposed by chapters 2; 21, and 24, to the Social 26 USC 1401,
Security Administration for purposes of its administration 3101, 3401
of the Socinl Security Act; 42 USC'1305.

*{13) o planto which part I of subchapter D of chapter1 26 USC 401
agplies, to the Social Security Administration for purposes
of carrying out its responsibility under seetion 1131 of the
Social Security Act, limited, however to return information 42 USC
described in section 8057(d) ;and 1320b-1.

*{C) taxes imposed by chapter 22, to the Railroad Retive- 26 USC 6057,
ient Board for purposes of its administration of the Railroag 26 USC 3201
Retirement Act. 45 USC 215

“{2) INSCLOSURE OF RETURKNE AND RETURN INFORMATION 1o THE nole
DEPARTMENT OF LABOR AND PENKION BENEFIT GGARANTY CORPORA-
rioN~The Secretary may, upon written request, furnish returns
and return information to the proper officers and employees of the
Department of Labor and the Pension Benefit Guaranty Corpora-
tion for purposes of, but only to the extent necessary in, the
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administration of titles I and IV of the Employee Retirement
Income Security Act of 1974,

“{3) DISCLOBURE OF RETURNS AND RETURN INFORMATION TO PRI-
VACY FROTECTION STURY CoMmmussion.—The Secretary may, upon
written request, disclose returns and return information to the
Privacy Protection Smdci Commission, or to such members, offi-
cers, or employees of such commission as may be named in such
written request, to the extent provided under section 5 of the
Privacy Actof 1974,

“(4) DIscLOBURE OF RETURNS AND RETURN INFORMATION FOR USE
IN PERSONNEL OR CLATMANT REPRESENTATIVE MaTTERS.—The Sec-
retary may discloss returns and return information—

“(A.) upon written request—

‘ %(1) toan am.Floyee ar former employee of the Depart-
ment of the Treasury, or to the duly authorized legal
representative of such employes or former employes,
who 18 or sy be & party to any administrative action
or proceeding sffecting the personnel rights of such
employee or former employes; or_ .

4{1) to any garaon, or to the duly suthorized legal
representative of such. person, whose rights are or may
bo affected by an sdministrative action or proceeding
under section 3 of the Act of July 7, 1884 (23 Stat. 258;

y lalfU.S.Gf 103?), .
solely for use in the action or procesding, or in preparation
for the action or proceeding, but only to the extent that the
Sacretary determines that such returns or return information
is or may be relevant and material to the action or proceed-

j.or ~ ;
mﬁ(B) to officers and employees of the Department of the
Tressury for use in any echion or proceeding described in
subparagraph (A), or in preparation for such action or pro-
ceaciing, to the extent necessary to sdvance or protect the
_interests of the United States,

#(5) DEPARTMENT OF ‘HEAUTH, EDUCATION, AND WELFARE—
Upon written request by the Secretary of Health, Education, and
ngfare, the Sec - may disclose information returns filed
gursuant to part XXX o mbcga pter A-of chapter 61 of this subtitle

or the purpose of carrying out, in accordance with an agreement
entered into pursuant to section 232 of the Social Security Act,
an effective return processing program: o

“{8) DISCLOSURE OF RETURN. INFORMAYION TO FEDERAL, STATE,
AND LOCAL CHILD EUPFORT ENFORCEMENT AGENCIES:~—

#{A) RETURN INFORMATION FROM INTERNAX REVENUE SERV-
10e-~The Secretary may, upon written request, disclose to the
appropriate. Federal, S’vta&a, or locsl child support enforce-
ment agoney— i .

#{i) "available return information from the master
files' of the Internal Revenue Service relating to the
address, filing status, amounts and nature of income, and
the number of dependents reported on any return filed
by, or with respect to, any individual with respect to
whom child support cbligations are sought to be estab-
lished or enforced pursuant to the vaxsions of part D
of title IV of the Social Security Act and with respect
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to any individual to whom such support obligations are
owing, and :
#{11) available return information reflected on any
veturn filed by, or with reSpect to, sny individual
described in clause (i) relsstingto the amount of such
individual’s gross income (us defined in section 81) or
congisting of the names and sddresses of payors of such
income and the names of any dependents reported on
such return, but only if such return information is not
reasonably available from any other source. ‘
; ;‘CSB) Restrigrion oN piscrosure—~The Secretary shall
disclose return information under subparagraph {A) only
for purposes. of, and to the extent necessary in, establishing
and collecting child support obligations from, and locating,
individuals owing such obligations.
“{m)y Discrosurs or Taxpaver lpextiry Inrormarion.—The
Secretary issuthorized—

#{1) to disclose taxpayer identity information to the press and
other medin for purposes of notifying persons entitled to tax
refunds when the Secretary, after reasonahle effort and lapse of
time, s been unable to Jocute such persons, aud

“(2) upon written request, to disclose the mailing address of
taxps,{er to officery and cm{)}oyees of an sgency personully and
directly engaged in, and solely for their use in, preparation for
any administrative or judicial proceeding {or investigation which
oy result i such w proceeding) pertaining to the collection or
compromise of a Federal clnim against such taxpayer in accord-
ance with the provisions of section 8 of the Federal Claims Col- 41 ysc 952,
lection Act of 1966. Regulations

“(n) Cerrealy Oreer Prrsons.—Pursuant to regulations prescribed )

by the Secretary, returns and return information may be disclosed to
any person, including nny person deseribed in section 7513(a), to the
extent necessary in connection with the processing, storage, transmis-
sion, and reproduction of such returns and return information, and .
the programming, maintenance, repair, testing, and. procurement of
equipment, for purposes of tax sdministration,

“{o} Drscrosure or Rerurns sxp Rervmy Inrormarmion Wrrm
Resercr 1o Cerraix Taxes.—

%¢1) Taxes 1Mrosen py suprrrne g-—Returns and return 26 USC 5001
information with respect to taxes imposed by subtitls E (relating .
to tuxes on aleohol, td%ngca, ind firearing) shall be open to inspec-
tion by or disclosure to officers and employees of n Federal ngency
whose official duties requira such inspection or disclosure, ‘

“{2) Taxes rsposep my cuapter ss~—Returns and refurn. g ysc 4401,
information with respect to taxes imposed by chapter 35 (velating
to taxes on wagering) shall, notwithstanding any other provision
of this section, be open to inspection by or disclosure only to such
person or persons and for such purpose or purposes as are pre-
seribed by section 4424,

“(p) ProcepuRe AND RECORDEEEPING.—

“{1) MANNER, TIME, AND PLACE 0OF 1NSPECTIONS.—Requests for
the inspection or disclostire of & return or return information and
such inspection or disclogure shall be made in such manner and at
such time and place as shall be preseribed by the Secretary.

“(2) Procroory,—

“{A) RervropvcrioN oF merorvs—A  reproduction or
certified reproduction of & return shall, upon written request,
be furnished to any person to whom disclosure or inspection

26 USC 61,
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Fee. of such return is nuthorized under this section. A reasonable
fee may be preseribed for furnishing such reproduction or
certified reproduction.

“(B) DisCLOSTRE OF RETURN INFORMATION.~Return infor-
mation disclosed to any person under the provisions of this
title may be provided in the form of written documents,
reproductiong of such documents, films or photoimpressions,
or electronically produced tapes, disks, or records, or by any
other mode or means which the Secretary determines neces-

Fee. sary or appropriate. A reasonable fee may be prescribed for
furnishing such return information,

“{Cy Use or mepnovucTioNs—Any reproduction of an
return, document, or other matter made m accordance wit
this paragraph shall have the same legal status as the origi-
nal, and any such reproduction shall, if properly authen-
ticated, be admissible in eyidence in any judicial or
administrative proceeding as if it were the oniginal, whether
or not the original is in existence,

(3) RECORDS OF INSPECTION AND DISCLCSURE.—

“{A) Syerem or RECORDKEEPING.—Except as otherwise
provided by this paragraph, the Secretary shall maintain
permanent system of standardized records or sccountings of
all requests for inspection or disclosure of returns and return
information (including the ressons for and dates of such
requc;sst:g and of returns and return information inspected or
discl under this section. Notwithstanding the provisions
of section 552a (¢) of title 5, United States Coge, the Secretary

shall not be required to maintain a record or accounting of

uests for inspection or disclosure of returns and return
information, or of returns and return information inspected

or disclosed, under the authority of subsections (c), (e}, (h)

1§, (3§ éA),or (4), (i) (4) or (6) (A) (i), (k) (1), (2), or
8), (1) (1) or (4)(33) or (5), (m), or (n). Tha records or
accountings required to be maintained under this paragraph
shall be-available for examination by the Joint Committes ox

Taxstion or the Chief of Staff of such 3gint committee. Such

record or accounting shall also be available for examination

by such person or persons as may be, but only to the extent,
authorized to make such examination under section 552a(c)

(8) of title 5, United States Code.

Report to : © %{B) Reporr »y rTHE sEcmETARY~—The Secretary shall,
congrausional within 90 days after the close of cach ealendar year, furnish
commiltes. to the Joint Committes on Taxation a report with resxect

or summary of, the records or sccountings described in

to,
suiaparagmph {A) in such form and containing such infor-
mation as such joint committee or the Chief of %taﬂ‘ of such
joint committee may designate. Such report or summary shall
not, however, inelude a record or accounting of any request
by the President under subsection (g) for, or the disclosnre
in response to such request of, any return or return informa-
tion with respect to any individual who, at the time of such
request, was an officer or employec¢ of the executive branch of
the Federal Government. Such report or SumMmary, or any
part thereof, may be disclosed by such joint committee tosuc

persons and for such purposes as the joint committee may,
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by record vote of & majority of the members of the joint com-
mittee, determine.

() Pustic reroxy on blscuosures.—The Secretary shall, Reporite

 within 90 days after the close of each calendar year, furnishto  congressional
the Joint Committee on Taxation for disclosure to the public ~“mmittee.
& report with respect to the records or sccountings described
in subparagraph (A) which—
(i) provides with respect to each Federal agency, each
agency, body, or commission described in subsection {d)
or (lge(s) or (8}, and the Geners]l Accounting Office the
number of—
Y(TI) requests for disclosure of returns and return
information,
“{II) instances in which returns and return
information were disclosed pursuant to such
requests ; .
III} taxpayers whose returns, or return infor-
mation with respect to whom, were disclosed pursu-
ant to such requests, and
“£1i) describes the general purposes for which such
requests were made,
“(4) Sarrcuarps.—Any Federal agency described in subsection
(R)(2), (i) (1), (2) or (5), (j)(1) or (2}, {I) (1), (2),0r (5),
or (o) (1), the General Accounting Office, or any agency, body, or
commission described in subsection {d) or (1) (3) or (6) shall,
as a condition for receiving returns or return information— ;
I H(A} establish and maintain, to the satisfaction of the Sec- Record
- retary, & permanent system of standardized records with msintensuce.
respect to any request, the reason for such reguest, and the
date of such request made by or-of it and any disclosure of
return or return information made by or to it;

“(B) establish and maintuin, to the satisfaction of the See-
relary, & secure area or place in which such returns or return
information shall be stored;

“(Q) restrict, to the satisfaction of the Secretary, nccess to
the returns or return information only to persons whose
duties or responsibilities require sccess and to whom dis-
closure may be made under tha provisions of this title;

(D) provide such other safegunrds which the Secrstary
determines (and which he prescribes in reguintions) to be
necessary or appropriate to protect the confidentinlity of the
returns or return information: :

“{E) furnish s report to the Secretary, at such time and Report.
confaining such information as the Secretary may prescribe;
which describes the procedures established and utilized by
such agency, body, or commission or the Genernl Accounting
Office for ensuring the confidentialty of returns and return
information réquired by this parsgraphy and ;

“{F) upon completion of use of such returns or return Report.
information—

“{i) in the case of an agency, body, or demmission
described in subsection (d) or (1) (8}, return to the Secrs-
tary such returns or return information (along with any
copies made therefrom) or make such returns or return
informmntion undisclosable in eny manner and furnish &

wrétten report to the Secretary describing such manner;
an
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#{ii} in the case of un agency described in subsections
() (2), (i) (1), (2),0r (3, ) (1) or (2), (1) ), (2),
or (5}, or (0} {1), the commission described in 8 on

) (3), or the General Accounting Office, either-—

“(I) return to the Secretary such returns or
return inforination (slong with any copies made
therefrom), ;

%¢1I) otherwise make such returns or return
information undisclosable, or

#(I11) to the extent not so returned or made
undisclosable, ensure that the conditions of subpara-
graphs (A), (B), (C), (D}, and (E) of this para-
graph continue to ‘be met with respect to such
returns or return information,

except that the conditions of subparagraphs (A), (B), (C), (D),
and (E) shall cease to ap;')‘ly with respect to any return or return
information if, and to the extent that, such return or return
information is ciis‘ciosed inthe course of any judicial or administra-
tive proceeding and made a part of the public record thereof. If
the Secretary detérmines that any such agency, body, or com-
mission or the (feneral Accounting Office has gziled to, or does
not, meet the requirenients of t,hisef&ra raph, he may, after any
proceedings for review ecatablished under paragraph (7), take
such sctiong as are ne to ensare such requirements are met,
including refusing to disclose returns or return information te
such agency, body, or conumission or the General Accountin

Office until he determines that such requirements havebeen-or wi

* bemet.

“(5) RePORT OX FROCEDURES AND SAFEQUARDS~—After the
close of ench calendar quarter, the Secretary shall furnish to cach
committee described in subsection (i{)@{ a report which describes
the procedures and safeguards established and utilized by such
agencies, bodies, or commissions and ths General Accounting
Office for ensuring the confidentiality of returns and return infor-
mation as tequired by this subsection. Such report shall also
describe. instances. of deficiencies in, and failure to establish or
utilize, such procedures.

#{6) AvunIr OF PROCEDURES AN SAFEGUARDE ~— ‘

S(AY Avpir BY COMPTROLLER GENERAL~The Comptroller
General may audit the procedures and safegunrds established
by such agencies, bodies, or commissions pursuant to this
subsection to deteriiine whether such safepuards and pro-
cedures meet the requirements of this subsection and ensure
the -confidentiality of returns and return information. The
Comptroller General shall notify the Secretary before any
such audit:is conducted. ;

“(B) ReCorpS oF INSPECTION AND REPORTS BY THE COMP-
TROLLER GENERAL-—The Comptroller General shall— i

(i) maintain s permanent system of standardized
records. and accountings of returns and return informa-
tion inspected by officers and employees of the General
Accounting Office under subsection (i) g&) (A} {iiy and
shall, within 90 deys after the close of each calendar
year, furnish to the Secretary a report with respect to,
or summary of, such records or sccountings in such form
and containing such information as the Secretary may
prescribe, and
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“(#) furnish an ammual report to each committes
described in subsection (f) and to the Secretary setti
forth bis findings with respect to any audit condu
pursuant to subparagraph (A).

The Secretary ma{lgisclme to the Joint Committes sny
report furtiished to him under elavse (i).

“(T) Apuintsrarive Review.—The Secretary shall by reguls-
tions prescribe procedures which provide for administrative
review of any determination under paragraph 54) that any
agency, body, or commission described in subsection (d) has failed
to meet the requirements of such paragraph.

#(8) STATE LAW REQUIREMENTS, -~

# Sarrevarns—Notwithstanding sny other provision

of this section, no return or return informution shall be dis-

closed after December 31, 1078, to any officer or emplayee of
any State which requires a taxpayer to attach to, or inclade in,
any State tax return a copy of any portion of his Federal
return, or information reflected on such Federal return, unless
such State adc&ts provisions-of law which protect the confi-
dentiality of the copy of the Federal return (or portion
thereof) attached to, or the Feders] return information
reflected on, such State tax return.

“(B) DIScLOSURE OF RETURNS OR RETURN INFORMATION IN
#raTe RETURNS—Nothing in subparsgraph (A) shall be con-
strued to prohibit the disclosure by an officer or employes of
any State of any copy of any portion of & Federsl return
or sny information on & Federal return which is required to
be attached or included in a State return to another officer
or emplayee of such State (or political subdivision of such
State) if such disclomire is specifically authorized by State

law. ‘

“(q) Reaurarrons—The Secretary is authorized to preseribe such
other re;gu!gtions 28 are pecessary to carry out the provisions of this
section.’ ;

{2) Conrormrng ameNpmeNT.~The table of sections for sub-
chapter B of chapter 61 is amended by striking out the item
relating to section 6103 and inserting in lieu thereof the following:

“See. €108, Confidentiality and disclosure of returng and cetura

Inforvastion.”

(b) Srarssrican PusLicarions anp Stunres—Section 6108 (relating
to publication of statistics of income) is amended to read as follows:
*SEC. 6108, STATISTICAL PUBLICATIONS AND STUDIES.

T{:{a% Posricatioy or Oroxr Discrosons or STaTisTics or Incomz—
L]

ecretary shall prepare and publish not less than annually
statistics reasonably avsilable with respect to the operstions of
the interndl revenue laws, including classifications of taxpayers and
of incoms, the amounts claimed or allowed a5 dednctions, exemptions,
and credits, and any other facts deemed partinent and valosble,
“(b} Sercrar. SraTwricar Srovres—The Secretary may, upon writ-
ten request by any party or parties, make special statistical studies
and compilations mvolving return information {as defined in section
6103(b) (2)) and furnish to such party or parties branscripts of any
such special statistios] study or compilation. A reasonable fes may be
prescribed for the cost of the work or services performed for such
party or parties.

90 STAT. 1685
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“{c) Anonymous Fomm.—No publication or other disclosure of
statistics or other information required or authorized by subsection
(») or special statistical study suthorized by subsection {b) shall in
any menner permit the statistics, study, or any informmtion so pub-
lished, furnished, or otherwise disclosed to be associated with, or
otherwise identify, directly or indirectly, a particular taxpayer.”

{¢) InseEcTron oF Crrrary Rrcorps sy Ilj:cu OFrFICERS—

1) IN gENERAL~Section 4102 (relating to inspection of rec-
ords, returns, etc., by local officers) 15 smended to read ss follows:
“SEC. 4102, INSPECTION OF RECORDS BY LOCAL OFFICERS.

“Under regulations prescribed by the Secretary, records required
to be kept with respect to taxes under this part shall be open to ingpec-
tion by such officers of a Stats, or a. political subdivision of any such
State, &s shall be charged with the enforcement or collection of any
tax on gasoline or lubricating oils.”

{2) Conrormine ameNpMENT~The table of sections for sub-
part B of part III of chapter 32 js amended by striking out the
item relating to section 4102 and inserting in lien thereof the
following: ‘

“Sec. 4102, Tospeetfon of records by local officers”

(d) Penavry rox Unavrnorizep Discrosure or INFORMATION.—
Section 7213 (relating to unauthorized disclosure of information) is
amended by striking out subsection (c?, redesignating subsections
(d) and (e) as (c) and (d), respectively, and by amending subsec-
tion {a) to read as follows:

“(a} Rurorns awp Rerurx InrorMaTiON.— ;

“(1) FEpERAL EMPLOYEES AND OTHER PERSONS.—It shall be
unlawful for a:? officer or employee of the United States or any
person. described in section 8103{n) (or an officer or em: loFee of
any such person); or any former officer or amployes, to ose to
mg person, except as authorized in this title, any return or return
information (as defined in section 6103(b)). Any violation of
this paragraph shall be a felony punishable upon conviction by a
fine In any amount not excesding $5,000, or imprisonment of not
more than 5 years, or both, t.oglexiﬁer with the costs of prosecution,
and if such offerise is committed by any officer or employee of the
United States, he shall, in addition to any other punishment, be
dismissed from office or discharged from employment upon con-
viction for such offense. ‘

“4(2) STATE AND OTHER EMrLOYERS—-It shall be unlawfal for
any officer, employee, or s%ent or former officer, employes, or
agent, of any State (a3 de ned in section 8103(b) (5? or any
local child support enforcement agency to disclose to any person,
excapt s authorized in this titlei) any return or return informa-
tion (25 defined in section 6103( )() acquired by him or another
person under section 6103(d) or 1{)&6 . A.ngnﬁolation of this
paragraph shall be a felony puni e by a fine in any amount
not exceeding $5,000, or imprisonment of not more than § years,
or both, together with the costs of prosecution.

#(3) Oruer rensoNs.—It shall be unlawful for any person to
whom sny return or return information (as defined in section
6103(b}) is disclosed in & manner unauthorized by this title to
thereafter print or publish in any manner not provided by law
sny such return or return informstion. Any violation of this
paragraph shall be » felony punishable by a fine in any amount
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not exceedin%]%,ooo, or imprisonment of ot more than 5 years,
or both, together with the costs of presecution.

“(4) Sorrciration.—It shall be unlawful for any person to offer
any item of material value in exchange for any return or return
information (as defined in Section 8103(b)) and to receive as a
result of such solicitation any such retwrn or return information.

Any violation of this pamgm({;h shall be a felony punishable by

a fine in any amount not exceeding $5.000, or imprisonment of not
more than 5 years, or both, together with the coats of prosecution.
“(5) SHarguoLbers~It shall bs unlawful for any persen to
whom & return or return information (as defined in section 6103
{b)) is disclosed pursuant to the provisions of section 6103(e) (1)
(DY (iil) to disclose such return or return information mn an
manner not provided by law. Any violation of this paragmpg
shall be a felony punishable by 2 fine in any amount not to exceed

$5,000, or imprisonment of not more than 5 years, or both, together

with the vosts of prosecution.”
{e) Crvn Daxaces ror Uivavrnorizen Discrosore or RETvrRNs
AND RETURN INFORMATION.—
{1} I ¢enERaL—Part 1 of subchapter A of chapter 75 (relat-
ing to miscellaneous penalties and forfeitures) is amended by
adding at the end thereof the following new section:

43EC, 7217 CIVIL DAMAGES FOR UNAUTHORIZED DISCLOSURE OF
) RETURNS AND RETURN INFORMATION.

%0} Gexerar, Rure—Wheneverany person knowingly, or by reason
of negligence, discloses a return or return information (as defined in
section §103(h)) with respect to a taxpayer in vielation of the provi-
sions of section 6103, such taxpayer may bring & civil action for dam-
ages ngainst such person, and the district courts of the United States
shall have jurisdiction of any action commenced under the provisions
of this section. i ;

~4(b) Dasacss.—In any suit brotight under the provisions of sub-
section {a}, upon a findingof liability on the part of the defendant, the
defemfinnt shall be linble to the plaintiff in an smount equal to the
sum of— ‘

“{1Y gotvinl dainnges sugtaitied by the plaintiff as a result of the
unanthorized disclosure of the retiirn or return information and,
in the case of o willful disclosure or 2 disclosure whichis the result
of prross negligence, punitive damages, but in ne case shall a plain-
£iff entitled to recovery receive less than the-sum of $LO00 with
respect to eack instance of such unauthorized disclosure: and

(9} the costs of the action.

“{c) An action to enforce any Hability crested under this section
may be brought, without regard to the amount in controversy, within
9-years from the date on which the cause of dction arises or at any time
within @ years after discovery by the plaintiff of the unauthorized
disclosure.” )

(2} Conrormine asevnmeNT-—The table of sections for such
part is amended by adding at the end thereof the following new
item:

“See. 7217, Civil damnges for unauthorized disclosare of reétoras and
return information”

(£) Processiye or Rerurns, Rerury Insormation, aNo Ormen

Documrnrs—Section 7513 (relating to reproduction of returns and
ather documents) is amended by striking out subsection (¢) and redes-
ignating subsection (d) sssubsection (csq.

90 STAT. 1687
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{g) Ozmer Arrucasie Rures——Section 7852 (reluting to other
rules applicuble under title 26) isamended by adding at the end thereof
the following new subsection:

“(e) Privacy Act oF 1974—The provisions of subsections (d} (2),
gﬂ) and (4), and (gg of section 552a of title 5, United States Code,

1l not be applied, directly or indircetly, to the deterniination of the
existence or possible existence of liability (or the amount thereof) of
any person for any tax, ]lmna‘lty, interest, fine, forfeiture, or other impo-
sition or offense to which the provisions of this title apply.”

(h) Trouwicas axp CONFORMING AMENDMENTS.~—

{1) Section 6106 {relating to publicity of unemiployment tax
returns) is hereby repealed.

{2) Section 6323 {relating to validity and priority of tax liens
agninst certain persons) is amended by striking out paragraph
(8) of subsection (i).

{3} Subsection (d) of section 7213 {relating ta cross references)
is amended by striking out paragraph (1) and inserting in leu
thereof:

“(1)} Penalties for disclosure of information by preparers of
returns—For penalty for disclosura or use of information by preparers

of returns, see section 72167

{4) Section 7513 (relating to spevial statisticnl studies and com-
pilations and other services on request) is hercby repealed.

{3) Subsection (¢} of section TR09 (relating to deposit of col-
lections) is amended by striking out in parngraph (1) *scction
7515 (relating to special statistienl studies and compilations for
other services on request)™ and inserting in lien thereof “section
6103(p) (velating to furnishing of copies of returns or of return
information, and section 6108{L) (relating to special statistical
studies nnd compilations)®. ;

(6) Subsection (d) of section H24 (relating to disclosure of
wagering tax information) is amended by striking out “6103(d)*
and inserting in liew théreof “B103(1) "

{i) Errecrive Dare—The amendments mude by this section take
effect January 1, 1977,
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